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Abstract

Background and Objective: The system for managing violations of the Buddhist monastic
discipline in Thailand lacked a standardized adjudicative mechanism, inconsistently enforced
the monastic discipline, and did not provide a formal appeals process or review of decisions.
These conditions sparked debates over fairness and accountability in ecclesiastical proceedings.
This research aimed to assess the feasibility of drafting legislation establishing a Sangha Court
and procedures for adjudicating monastic cases to foster Buddhist innovation in Thailand.
Methodology: The study employed a mixed-methods research approach. It examined and
analyzed legal documents, Buddhist texts, and related studies from both domestic and
international sources. In addition, in-depth interviews were conducted with 10 purposively

selected key informants representing the judiciary, public prosecutors, police officers,
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lawyers, and government agencies responsible for Sangha affairs. Focus group discussions
were also conducted with 20 experts from various sectors in Southern Thailand. The data were
analyzed through content analysis and conceptual comparison with relevant legal frameworks
and theories. The researcher verified the data's trustworthiness through triangulation,
member checking, and expert validation to confirm the consistency, accuracy, and reliability
of the research findings.

Main Results: The findings revealed that establishing a Sangha Court was feasible across four
significant dimensions. First, from a legal-principle perspective, it could exist within the
framework of the rule of law and substantive equality, provided that its jurisdiction was
limited to cases concerning monastic discipline. Second, from a structural perspective, it
could be designed as a specialized adjudicative body composed of both experts in Buddhist
monastic discipline and legal experts. Third, from a procedural perspective, it required a
specific procedural law integrating the principles of due process, an inquisitorial system, and
appellate mechanisms. Fourth, from an institutional perspective, the establishment of a
Sangha Court reflected an approach to developing governance within the Sangha under the
framework of the modern state. The findings also generated a new body of knowledge,
namely the "Buddhist Integrated Sangha Court Model," which differed from previous studies
by proposing not only the establishment of a Sangha Court but also an institutional
framework integrating Buddhist doctrinal principles with the rule of law and modern
judicial processes.

Involvement to Buddhadhamma: The establishment of a Sangha Court was consistent
with the principles of the Buddhist monastic discipline, which emphasizes careful consideration
of offenses, inquiry, hearing explanations, and deliberation by the Sangha assembly.
These principles reflected Buddhist governance aimed at preserving the purity of the monastic
order and rehabilitating offenders rather than imposing retributive punishment. The integration
of modern legal principles, therefore, represented a form of Buddhist innovation, translating
the principles of monastic discipline into a framework that functioned appropriately within
the context of a modern state.

Conclusions: The Buddhist Integrated Sangha Court Model constituted an institutional
framework capable of linking the principles of Buddhist monastic discipline with the rule of law
through a systematic adjudicative mechanism. Essential conditions included the establishment
of clearly defined jurisdictional boundaries, the design of procedures consistent with the
principles of faimess, and the maintenance of a balance between the autonomy of the Sangha
and accountability under the principles of good governance.

Keywords: Sangha Court, Buddhist Integration, Buddhist Innovation, Procedural Law, Feasibility
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p1nuazd s daInatad Uit sanumse sty gAdadiaaussunarisiansan
ARLLIIY W.A. 2522 11831 17 azu1as1 18 (Act on the Establishment of Labour Courts and
Labour Case Procedure, B.E. 2522, 1979) InglunsdiFaassl a9danze1aUsznauaieinngmiieg
n3of AN fiaug A unguuieasiiaznguusum vy SauAunTzacslMTin a1y
nazsrsuitle Welinmsfinnsanafasfiouraiimanguuneuasaauogamunzay

uenantl maasdaslaunseenuuulifienuiiudaszannineunasesemrasinaydviwa
neun é’uu“ju"LUmwé’ﬂmmLﬂua“asmmQ’ﬁwwﬂmﬁlléf'%%mi%’mmluﬂﬁfgzynmﬂm"lﬁ’w
mwmﬂuﬁaswaqsﬁ’ﬁwmm (Universal Declaration on the Independence of Justice %38
Montreal Declaration) w.a. 2526 Ingmsiinalnduasesfunsymsmssiumis msassmilussla
wagmslostumsnenneulaglifivmduaues Weaiuanuindedolviuninszuiunsiansanad

luduaruduiusiuesdnsunasesnuseasd maasmisianududaszlunsidedy
afusinadoulesiussuunsUnasosnnzasiludnunzasnauavaiuayu (Checks and Support)
namde Aidadeasinayniurenissdulivediennsesnnzass vazfidisunasesenad
drunulunszuiunsarmgnssnadisunsesssiidela udlinisidwnaunsnuravseliinaeu
ANTAduvasraas

wWieliAnaudussaunazamnidefievesszuy msfmunnalngyssaivdefnludnuue
Favatet u aonadostUNANNIEUIUNTTYA5TIN (Due Process of Law) uazdnslunisldsy
N3 Asanefegradusssununfiniszningussineainalsdninadowwazdninisnisiias
419151 14 (International Covenant on Civil and Political Rights, 1966) i?ﬂﬁﬂ’%’gﬁ‘iﬁm%fy
WI935 Ny WNsANTIY 2560 1M1 40 Uazu1ns1 41 (Constitution of the Kingdom of
Thailand, B.E. 2560, 2017)
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dlefinsannelinseunguimatninfiey (Specialized Court Theory) nsdaRaraad
ansaesuneliidunisaiiesdnsmaimsameiuiiesesiudefinmidesedoanuidensy
wnsnng dlnsaaveuunuimvesaagfisssy wildunsvensUssdnianueinszuiunisyisssy
“Lﬁmamqwimﬁuﬁﬁé’ﬂwmsLaww (Cappelletti, 1989)

lawasy aaasddanudululalugadassass mnlasunisesnwuuliidumadidy vy
fifveumsunadaiou liiudoutumagisssu Mesdnmznauseninsgi@orvnqiunsysssuite
waznguune fennududasylunisfiansaned uasdnalngnssalnsavaeuiimunzay lassaing
AendaenndeIiuNANSIsTINY anilAsy waziwAnnsiaaadumaulvatnsadiseg
Sufussuungruneadelliegsauns

3. anndululfdungruneisiosanadiieafusasl

nansIdenuin JauddnuessruuiteasiinedldegiinsvauniAnnuiavie
unadlny ieannnszssnideldvuandninasisananliogsdaauuda mnusegiinisuia
nguuneisAasanadfiduaiednualsnusuazlividuedraduninsgiudeadu Jagdu
nsfnfiun1sgiendease wuudin waznandavesunasesnmasiiluddy dwalinseuiuns
ANV MITITINEUNENFIU NM5Tusdona1m waznsiTadbafunnssfuluuragiuil it
WsrsTTUANEAEinann1sdAty Wu n1slaau (Samukkansana) n133uUiterduas (Codana) n1sila
Tomaliuansauuians (Patinna) uazn1suszaueassl (Sangha-kamma) widslagnwamun
Junsguunisiidanunazamaasuld dewaliiAnderavisssnnudussaunazainallsdla
yaansUaAuldnTesssuive

NsAnwINgUUIEIFTNINsuIvesat Iy iavlulssinalneasiounuIniadAgy
Tunnsesnuuungmunedsfansanaiifsifuas Tnewseswdygfmaenvusazasouaiauay
ATNANTUIAALYNIVULAZATOUAT? W.A. 2553 (Juvenile and Family Court and Procedure Act, B.E.
2553, 2010) wansliiuinnszuaunisgfsssuanuisausulimnzauiudnvazianzvend i
Imaé’ﬂﬂwé’ﬂmmLﬂuﬁssuﬁugwulﬁ vauriinszssdydRsnaemaniseinsuazisnansaiag
A8eINT W.A. 2528 (Act on the Establishment of the Tax Court and Tax Case Procedure, B.E.
2528, 1985) wanliiiuAUd 1Ay veINITAINUANITENITHGIURALUIATTIUNSIUNA NI
ot Ssanunsaussandldtuafiasd Taesuuslignanmiesiigrideifassadesdiu uasdgn
naIiaNSUINeunang U lawdele

wuaAnAuusssu@anseuauns (Procedural Justice Theory) 989 Tyler (2006) Fin
Armgauiureritadeduogiumnuiusssnvasnssuaunisinnme 9 funadws Tasosdusenay
d1Any b anudunansvesifiansan (Neutrality) nsilalenalvidnsdluansaufngiiu (Voice)
msm'ﬁwﬁﬂéﬂ%mwmﬂuwwé (Dignity) wazaubinglaseddndu (Trust) ot NOYAUNETTNIITUN
amAenfuas st musmdnUssiutu Taun avslunssunsiudeonarm (Right to be Informed)
anslunissedad (Right to Defense) Anslasunisiiansanlaesdnaziifunals (Right to an
Impartial Tribunal) uazdvslésuditadeifimanaiuasdnualsnys (Right to Reasoned Decision)

st Avaninaginsnaluszaunse 13ty Aazgivann1sito1uIaniuenela
LazaannsguAafuiassneg suaenndosiundndiss (Rule of Law) wagndnannuuiuouy
voanfnue (Legal Certainty) mulWIAAY0Y Tamanaha (2004) iamﬁqﬁmsaqam%ﬂﬁguﬁugm
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YDINTTAEINNNE1IMIMNSTOTTUYYUMITI¥O1UINS INE WNsdns1w 2560 1M1 27 (Constitution
of the Kingdom of Thailand, B.E. 2560, 2017)

nansidedatuayulildszuulsau (nquisitorial System) Wundn 1iesnilidmune
TUNTAUNIAIILAT AL ADAAS BIA UAN YL YDIAAI UEAILUINNTITEUUNE1INIMUUA AL
(Adversarial System) lnge{a1saafatntsadunuimdagnlunissausiud o 93 wuas
weumangule (Damaska, 1986) egslsiniu desdnalnsusesnnudunarsvetesnuy 1wy
MaNNIRUMVDIRINTINAR (Recusal) wardvdvasgnsallunisdniugfionsaniiotaiinauselowl
yiudou iietlesiusniuazAuasesdvisvesgnnadm

Snuszifiuddy Ao nsdalvillssuugnssaivionumuideds iesainnisvienaln
Fanandanadennud esfulussuuitsasd nsfimaaddugnssainienalnnsaasunisly
wdmavdnUssfuduamudusssuuazaueusisuesszuy Tadsaenndestundnnssiie
flimnuddyiunisiiansaniaeassinglng (Ubbahika) uagn1suszyuass (Sahgha-kamma)
Tunsaififianuddyviedudeu (Tambiah, 1976)

wanaNd ArsfmuRIIAINIINSEsTINTTeivatnuatswazlddadiu ludtaane
nsUrs@nuienisdn udnudsnnsinfeuduaednvaidnus msousiiandn nsdrinmind
F1m51 MsnaInduntsuIms nsdeda wienisegansldmsiiuguavesnsyasdonla
ﬁqaamé’aaﬁ’uLLmﬁmmsﬁjuVMﬂﬁwﬁﬁm (Restorative Justice) uaghuiAnnisazeisla
9819a515a53A (Reintegrative Shaming) fisjsudluuazAuauigyusuminniinisinsmieduoen
31nd9Au (Braithwaite, 2002) vauzifgdfiudigenndasiunananuladndinlunisading
(Proportionality in Punishment) #irsualfunnsnisfeamunganiuainudouswesninuin
WaTNEANITUWAIAR (Matravers, 1999)

Tagasu nsnsnguanediinsunafifsaduasdiiudeulvddguosnisdademaasd
fiflaureusssuuagldiunseensy maysannsmannszuaunseRsssNiiusssy (Due Process)
syuulsiaiu (Inquisitorial System) waznaNWIzsITUIULTI928 U 92YIB8NTTAUVUINTFIY
nsiasanafasldgenndesiunantfsguazanumaniwesdinusivad lnednsinyienanual
wazlAUTHalYINsENNSAaUTlilaeg g ay

4. pnudululdieaatunasdauloue

nan1T3denuT1 Madadsmaasdinnudululdtdudaniusandaloue Wesan

LY Y]

Yagtudsaulnewmdglymeanuesduasnalnnisdanisainuinueanszasd Jaudlazdlaseasng

9
[

sesfunmunguuIsLasnIrssIite widignasaiaiuludiuninulussla ausuie uas
anudussnndanszuiunis lasamzluadildfuauaulaninaisisusu nsvnesAnsnan
fivthifiansanefasiegnadussuuilinsznsidadoanegfudunasesnarased uazneliin
Foimndifsatunasgunsteiulinsessniddeiiunnmsiuluutasing fafu meaasiFerady
nalnidsantuiitisainennsgiu anumdunans wasanudideielviudssuuitasduiniy
WUIANAINANIEIUNTABT UK 1UNTBUNTANT U 90 10U (Institutional Innovation)
Faupsinnsuiulgeannvuliaenadeaduuundsaui i suudandud sdndudenisdnm
AMUTOUSTINTB09RNS (Djelic & Quack, 2003) luuSunemzasing n13sasraaeE ooy
nsUfudailesesfundnsssunivia anulusela mnuuin uagnisildrusiuvesarsisay
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Inedinssnwunuuensesssuideld vasfeddiu lulifveslouisaisisae nisinuaaiaasd
aeldnguuneszaunsesdyafdiiglisgatvayuuasgiuanudusssunasnssuiunis
fingan Tngldunsnueaidenmaaman suaeandastundnanuduiusseninesgiuman
Tudanuussvrsulag

MsiszuuRinnsanaffidanuiarnsaaeuldswisandymnisdnduaftiunszuadeny
wazdeuavu (Trial by Media) dufndsnansznudevisdnsvosgnnaamuazauundofie
vesnmyas Aaaiisenvhminiiduiiuiinandunisitedetefinmuuiiugiuvesdeifiaaie
waznszuruntsdidusssuuinniinszuadsny uenaind ludamvsysuinig araacsdly
nsihnguaneadelunliiasounsesssuitde uiidunisulanazusuldnannsesssuideliaiunse
aunissaudulasasiesgadelndlaedaonndns lnanansssuddny wu anudusssy
awlaidndes auseunoy uarnsiuNgnsgiiin arunsaimundundnnismengraiowas
nsguIUNIsyRsIsulaagldedAny

LU INA G 980AAS DITUNALUINITYBINTE N NSANAUILDTINT T N15A AL
Ussgndilinsgssnidelimnzanivuiunmsdnlusdasypadealagaasn (Collins, 1990)
Feiu madadamaasiTsoafodudumienszuiumsuimesantuasifiolinszsauide
a1u15aUfUR Inegralissaniamludenusinads vusferduddnadadeiu lneyieduasy
fausssumnuiuiauaznsinsulunsgssaadeiunszuiunsilsdatagaianngls

oeslsfionu audiSavesmaaddldduegiunmansingraneifissesafier usdesende
nsfldusiuemnaadauluniseanuuunguine mMsdadenyaainsiineeuiuasa sy
msafwenudlasiudusewinedy anrasd uazdsnu naonsumsaemsBeuloviefivaeuin masd
Junalniasuadsuszansamuazanurausssuveinistadulinsysssive dldnsunsnuseenaun
ioannausuannyass ueniind SsfesinalnfnnuuazUssiiunaogisdeidondiolissuy
annsnmuwasUTuUTlaauanInnsel

Tagagy msdassmaasdianudululdludaaotuasidaleuis mnldfunisesnuuy
g usoUAB LAl UTIMINYNEY maasazanunsadumsuinnssiiveatuaiissnnivia
aaluddla uazaudesusonnasd wionisadsaugaseninenisdnuiend nuainnamau
funismevaustranuaIaniwesdinusinads sudulsslovinonmuzasd wsznnsaau
wazas1surulusEuzen?

s 1

29ARUIn
av A « & a <) v ! a 1Y L3
HANITITBITRY “AraassliBanmsysannis: anuduldliiesnsiangmineifeiiumaaasl
wagdsiarsaneffgivadimeiinnmsuinnssululssmalne” laneliiAnesdnnusinindidsy
flo NIYIUNNIUENNITNINVINE ANz UnaNs ST sEImEmaw Wieasenalnnisuims
Tanseugfsssunelupurasdogindussuy danududase waraonndesiunsesssuivy
Feanunsadaasigiiduedanug ndludnvae “sUnuuaIaasid mmnsysannis” (Buddhist

Integrated Sangha Court Model) Lanis4 Figure 1
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Justice Grounded in Righteousness Regulation of Monastic Conduct

Buddhist .A.T_ﬁ

Integrated Sangha Court Model

Ecclesiastical adjudication mechanism

/ / in accordance with the Vinaya
| TT— 1

principles of organizational stability . Moral Shame and Moral Fear of
Sappurisadhamma
and non-decline Wrongdoing .
ﬁ Principles of Virtuous P hood (
rinciples of Virtuous Person
ey

L8]

Figure 1 Buddhist Integrated Sangha Court Model

¥
A

osdnulnsiilfiansydndny il

1. maasdlugugnalnremansssuisulaeg (Dhammadhipateyya)

NaNITITENUIN aasdnisianududasy wazBanszessuidedundnlunisiiansanad
WeliiAnnnugAssaunaranudunans Jeazioundnsssnsuley Ae nsdelersssndulvg
lifnfeyaraviosuadunnsilumsdingy fudu maasBadunalnBsantuiviiuthisissinw
AgRsTINmmanssIdUlne dudundnnisdrdglunisudmsauzasdmuiunssnnsaan

2. anaasdlugugnalnlunississinwmsedty (Vinaya)

nan153enudn maaddunuimdrdglunisiansananuiafsrfunsesssuite ua
fvuaumsnsadlneamnImnzay feaenadosiundnnsgideiiduszuumuauanuyseng
vowmsvas esnwaruudaniuazarudusslouGouiesvosnmzas fufy aaasFadunaln
drAglunisdaasunisufifnunseiteedadugusssy

3. maasiluguenalnaueruiuamesesdinsmumdneyimiesssy (Aparihaniyadhamma)

nan1TIdnudn Msfvualaseaie s1uanind uaziwnsunavesmaasiog1adaLl
sufensiiyaannsiifianuianuaninsaenziu ulleduddyidmasioussansnmvosmaad
Feaenadostundnousmiesssy sulundnsssnindae “sysuliiduidaursaiudon”
w3e wanuvsnueIyTunwesesAnsuazmyamy 7 Usenis Idun 1) wiludssyuiudesdng
2) n¥eumIadulszan 1EnUszan uagvinAasmdy 3) ludyaAaeiflevydd wazlaidudag
AeivelAliudn 4) wisndudiegluy 5) iiesiuazAuasosans 6) Lmiwamuﬁuazg%ﬁﬂamu
d1fny way 7) AuAseILaraUindRmsfia lnendnsssusenanasvieufiinnsuimsssdnsegadussuy

[

nsdandnnsyssiidenasndnilisssy mslaunumunnsziassuazinssnaalunsidadens
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paenuNsANAToINTEawfuTans suihluganuduseidou arwaiad anulusdla uas
ANusiuAYeIRIAnTassiog1adadiy
4. Anaasdlugiugnalnimuiyaainsanuanduysasssu (Sappurisadhamma)
namsidenudn yaansiviutihilumaasdaasiauiiadunssssaniveuasnguane
Wielviannsafiansanadlsogisgniesuazidusssn Jeaenndesiundnduyiasssy sudundnsssu
Tehe “auandRvesdnysy” WiefuFtRnunidyyuazaassy 3 7 Uszns Tiun 1) Susiryaym
SR 2) dndayeyn 39nNa 3) dndtyeyan 33naU 4) defea STNUTENNM 5) NMAIEN J3NNaLn
6) Usdnyaum S9nyusuvsediny uaz 7) YanaulsuSaamn 33nuana tnevdnsssunananasiouis
arusudufiyaannsmaassidoadlaravauasavosed ssevindunumutiivesm e
REIMUITAL UaraNIANNTUARLADAARITUUTUNMNEIAL NMAWAE LAZAULANAIIYBIYARS
%'a%sdwLa%ua%fwﬁy’aﬂszam%mmamszmumiqaﬁismLLazmmuﬁL%aﬁamaaamﬁ’uaaﬂuizsjzem
5. AnaasdluguznalnduasunmusssuuasmuuRnteunuranis-lendiUs (Hir-ottappa)
NANNTITENUIN NsiimaassitisauANAINUTENg Avenszas Lazatiannud ey
uAdsausonsznmsmaun Jaaenadesiundns-leaduuy sudy “lanunasssu” viesssuiivie
AUATDIFIAL 2 Usen1s leun 1) 3 fie mauazeasenisnseyiiiin uaz 2) landuls Ao ANNSINGD
sonavesnuin sislumedassan e uaznguane Tasudnsssudandridunalnausumoings
nneluiela ldyeanadudaddalinsgyiiin fadu msfinszuaunisfinnsanafveseaasd
fitaau 1Widla waznsiaaeuld SdliifoavuindasdnednsgvAnsiniy urdadagdgnils
ATURRTEU ANEIIY uazmInsennimsssauiie Suduluguddyronissisenuuians
YoInMEasLazASNT1vRIUTET IR UADNTENNSAIAUT lUTEEEE 1)

ajUuazdalauauue

nM3ideadaldiniiiuin nsdadimaaiiBaymsysannsludsemalnedanuduldld
ssludandnnisuasdeufod lnsausnoduisuassessuldluddaddy Idun davdnnis
NNNYUUNY AALATIATI909ANT TRNYUUIBITNI1TIAA wazdifaanUuivuleuioasisus
Tngannsoesuneldmeldvdnanuanenialudaionuasudnaulddadiu Medsannsodais
\umadiifieviifliesdausnanssninamsnandaunszsssuidouas sungmang el
Asanefilulegagndesmundnnsssssuivenaznanifsssy ludiun guueisiansanad
JndusosinuananUssAuaudusssununan nszuIuNITo uUTaUA BN MU1E (Due Process)
wagldszuuldaudly sdumanuass sazilulifaandunazulouis maassdaisoneuaussse
AnumaniwosdauEesenilussla anusuinveu wagsssunAvialunsuimsianisanzass
iieil maasdinsidnnasidmameainsysssuiveuasliviudoususiunamag fsssuluafieng
ueluiu nansedlfsiui Jynmdnvesszuuiiannssu fe msvnsasgulunsfiarsanaivg
nalnnsaaeudne wazyinanutaaulunszuiunsdnduns dwaliiAsingranudesiuves
asssutenseiulinsessaite nsdndsmaaiFaieluunssudsenituiianmsadenle
nannszsssuiveinulasasesgaielniliegnsauna ngliaaneudndnwalnisaaun
wiigrsenszaunInsgIualusssy aulusala wazanusuinvesnuzasdiaenndosiy
ydnsssniauardsnuszysulae egnlsfinu anudiavesmansidldtuogiunsmsngvne
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Fissoehaien uidiuagfuniseenuuulassaiauagnssuiunsfiomngan Mt vuALASILIAa
msfmdenyaans aaenunsaivenadilasudussineazasl Mass wazansisavu ielvilAn
nsvausuazannsilUURoRIFegedusEanEaw venanil vuitedsldnelmianesdaruill
ludnuae “gUuuuAaadidannsysannis” (Buddhist Integrated Sangha Court Model) Fady
nsysanmMamdnnszsssuitodndundnngmaneasislng ieaianalngfsssunislunmzasd
Afanandudasy Tidla uazidusssu Tnedandnsssunsulee wezidy euimiusseu dUyasseu
wagAslondus suthlugnsiasuasisaiuiunuesesdnsas ananidefoveanszuiunis
finsanaf uazasmsvesdanusensEymsmaunatnadidu vty nansitedsaansathluld
dugrudeyadainniuasidalevisioatvayunisdadamaassiuiomadidyfivaw ooty
wsrsssulteluusewmalng Tnevmiisnud Ay Wy aniasauay dNNUNTENNSAaUIUTINR
A1NuAagAsITN AMENTIUNITNENT wazsTanitng aunsadnanTeluldimuauleuie
MU wazensenguIesesiunstadmaasdilugiugmathdyfiey Weliiinszuaunisiatsan
ARfifnssu Wedla uavasnadesimszssnitouasudnifsssy dmsutaiausuurlunside
afasioly Usznsuan esfinisfinuidelssdndifisafuimuefuazsedunissensurosmszasd
AeuAnmanss udsdadeidimaioniseouuniesed eldidudeyalunisesnuuunaln
fnzaufuuiunvesnuzasllng uazUsznisiiaes msiinsAnwiSeuiisuddniuussme
fiflmamauvienalnfiansanainismaniivssauanudise lnstamy f3dan w1 uazduman
WeAnwunSeusulasiainsesdng msdnidendfinnsanad uazszuunsnseaevga suazidy
UsglowisianisussendliluusunvesUsunalneagamnsausialy
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