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= Abstract

Confessions at the time of criminal arrests
are high probative value evidence. According
to Section 84 of the 2004 update of the
Criminal Procedure Code of Thailand, BE 2477
(1934), (The Code) a confession during the
arrest procedure, whether voluntary or not,
must not be counted as evidence in any case.

It is defined as an absolute exclusionary

rule in a criminal case. Therefore, the
punishment will not be inflicted on the
offender as there is not enough evidence.
From the study, the law of other countries
defines that the confession can be heard if
it is made with willingness of the speaker.
Therefore, the law of Thailand does not
accord with the law of other countries. The
reasons are to prevent an abuse of function
by officers and an abuse of offender’s rights.
However, at the present time, police body
cameras are used to enhance the process
of judgment, and to protect both the
officer and the offender. Nevertheless, the
confessions recorded with voice and video
are still not counted as evidence. This article
is written in order to study approaches of
admissibility of the confession in the
arresting proceeding with voice and video
recorded in other countries and in Thailand.
From the study, the confession in the
arresting proceeding should be admitted if it
is recorded as an evidence. If the confession
is revealed with willingness and the speaker
is informed of their rights, and the voice and
video on the record must not be edited. These
findings suggest that Section 84 of The
Criminal Procedure Code of Thailand should

be amended.
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2 Forida Statues, Section 119.071 a. “Body Camera” means a portable electronic recording device that is worn on a law

enforcement officer’s body and that records audio and video data in the course of the officer performing his or her official
duties and responsibilities, retrieved on June 1, 2019, from https://www.flsenate.gov/Session/Bill/2015/248/BillText/

er/PDF.
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6 Rule 5-803(b)(8)(D), “Subject to Rule 5-805 an electronic recording of a matter made by a body camera worn by a law

enforcement person .... May be admitted when offered against an accused if (i) it is properly authenticated, (ii) it was made
contemporaneously with the matter recorded, and (iii) circumstance do not indicate a lack of trustworthiness.”
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