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Abstract

This academic article aims to study the problem concerning monk arrested on alleged criminal offence
according to The Sangha Act B.E.2505 (1962), Section 29 and 30 which provide the discretionary power to
government officials in administration of justice including inquiry official, prosecutors and court officials to
enforce monk to leave monkhood without inquisition from the Buddhist church on whether the monk breaches the
Buddhism disciplinary regulations. The problem is after the court delivers the final judgement proving that the
monk does not conduct any offence and has been released, later. It seems the enforcement of power to enforce
monk to leave monkhood could be done easily.

In case of Section 29 giving full power to the inquiry official to use discretionary power. If the officials
believe that any monk should be detained, they could enforce monk to leave monkhood immediately. In case of
Section 20 enforcing monk to leave monkhood as the court issues detention order after inquiry officials or
prosecutors submitted petition to court to issue the warrant of detention which is permitted by the court. The monk
has to leave monkhood before the detention according to the court order.

The problem is destroying the religious succession. The authors regard that Section 29 should be amended
to prevent the unilateral discretionary power exercise of inquiry officials, but it should allow the Buddhist church
to detain alleged monk for inquiry until it has concrete result before any punishment according to the Buddhism
Discipline. In all parties take action seriously, the inquiry for evident truth should be done quickly. After that, the
case would be brought to the justice process. Also, Section 30 should be amended for the case of the detention
order issued by the court should be permitted for monk conducts flagrant offence or conducted any offense or be

convicted.

Keywords: Leaving Monkhood according, Administration of Justice
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