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IN'I'ROD (JO'I'ION 

During the [last decade, mauy loca~ 

government olli.cials and planners in USA 

in responding to changing cili:r.en attitudes. 

have begull to rcass-es the COlllSI~ of their 

land u;;c decisions. More uno more, they are 

contclllpleting preservation activities, environ­

mental impacl' review, and even at tbe 

extreme. liD-growth alternll.tives. Emphasis 

is being placed on the protection of public 

intertost in lund through regulutory exercise:) 

of the police power. Meanwhile, there ,He 
growing siale and feoel'1l1 efforts lowllrd 
cnvirollll1entnl protection and land use mao 
Iln[.,'cmcn t. 

As attitudes and economic conditions 
are changing, so too are the adminstrativ€ 

interprctation of twditiomll land-use control 

mechanisms. Among this transitional activity, 

n land.-.IUana~cment device has emerg:t:d wbich 
is based on the underlying principle that the 

development potential of privately held land 

i,., in, part a community assert th"t govern­

ment may allocate to enham:e thc general 
gO<lIc;. Thi~ lund-management devH.:e is called 
"Tnln~k'r of Development H.ights (TDR)". 
In concept, development rights are severed 

from one pared of land and transfL>red to 

another. TDR sevel'S the dcv€!opment poten­

tial from the land and treats it as a separately 
marketahle item. It is viewed hy its propo-

Ilents as it mean of providing MI equitable 
reUlm on lllnd investment to property owners 

whose relurn otherwise might be lessened by 
rcgulHtory activity. 

TDR is the most innovative, imagina· 

live, and potentially effective lcdmique of 
land use cont wi to he proposed since the 

in~roduction of zoning and subdivisiou regn1fl. 

lions. TDR may be used to accomplish 

numerous and diverse planning goals and 
objectives beyond the scope of Ilny othel­

technique of hllld use control. It C~JI1 provide 
more effective control of land use than zoning; 

it can be u~ed to preserve historical and 

architect mal landmarks in central cities; it 
c<ln be lI~d to pnvide public amcnities in 

high density Ilrban areas; it can preserve flood 

plains, woodlands and wetlands for ccological 
regeneration; it can proted agricultural land 

from the pressnre of high taxation and 
developm€nt opportlmitics. TDR CCln bl~ used 

to achieve (Ill of these goals Without any 
direct cost to the government. 

In USA recently the growing interest 

inTDR is no longer the exclnsive preserve 

of academics, bIll: IS being considered increa­
singly us a viable puhlic policy alternative. 
Such considerntiotls raise a number of issues 

regarding the legality, cconomics, and politics 

of TDH. Most discussiuns of TDR have 

explored the concept frolIl a theoretical pers­
pective, little informed by the field experiencl' 
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that has deve.loped over the pa:-;l several years. 

The pm[lOSC of this IlHLKT, therefore, is to 

sludy the basic cOrJc('llt (If TDR and to focus 

on Ne,,\, York City eKIll'fienc.... in using TDR 

as an additional tool to Ilrescrve historical 

lundmarks. Greater emphasis will concen· 

tmte only on planning process, even though 
legal a:-;pcd und others are essential too.' 

THE CONCEPT 01" DIDNSITY 

'rRANSFEU 

Transferahle development rights (TDH:) 

works os follows. A planning authority 

cl'tablishcs a conservation area where develop­

ment is restricted anel n tmnsfcr area where 

development CUll occur. Owners of rcstric:tu] 

parcels arc issued development rigb1s, which 

may be tnmsfcrcd to parcels in the arc[ls 

approved for development to allow more: 

intensive usc. The rights may be sold or 

the owner of the restricted area may u~e them 

on lund that he owns in the tran6{el' urel:\. 

These development rights in eHect compensate 

the owner of eonservation-wned land for the 

wipeout cau~l:d l,y tb~ restrictions tbere. I 

/\ concephml Itey to TDR is the notion 

Ih"t the d(:velopment potential of a parcel 

mllY he severed from the physical location of 

thflt pnrcd. There arc fl nnmber of precedents 

for such severance in current American legal 

LJradire. r;'OI' example, ~ales of air rights are 

l~c{lming more common. /\ fanner may 

sell the development rights on bis parcel to 

[\ nearby community that wishes to maintnin 

a greenbcll. The farmer keeps the land and 

community gets the development rights; the 

two are severed. 

JlJXISTING CONCEPTS SIMILAR '1'0 

'['DR 

Tmnsferance of the ownersbip of deve· 

lopment potential, the basic principle of TDR, 

has analogolls precedent in at least three 

nt'eas : air rights transfer, sale of water rights, 

and certain oil amI gas production regula· 

tions.2 In selected examples from these cate­

gories, there is actual transfewuee of the 

lcstrirleo devdopment potential to another 

si t\'. 

1.	 Air Righ1:s 'I'l'amdcl' 

Airspace is suhjeeted to Ihe S<lnle legal 

principles lie' other lesser-than-fce interests 

in ];md. It call bc owned sepanltely ano apart 

from the land. and it C(l11 be conveyted, lca~ed, 

and suhdivided in ~ljlproxilllatc1y the same 

mllntll~r n.'> Jand•.l 

Two major types of :1irspnceor air righls 

transler c~m ht~ distinguished. I7irst, therc 

are ct\ses in which the Inlldowner has not 

Imill anything lllxm the land ancl sells this 

air rit:;hts to tho-"'-, who sed. to ];e~p the laud 

in open spacc.4 Then, there ,lre tho.~e in­

slilnccs where there has been development, 

but it is snch tlwt ndditiol11l1l1se o( the site's 

air rights can he m,ule. KIClllnp[es of these are 

the constructions of building above railroad 

lines and above highways.5 

2.	 Sale of Water Rights 

The allocation of water resls on the 

fundamental notion of "Gmt in time, firsl- in 

right". That is, the I1rst TJcrson to use the 

water acquires the right to its future usc (lS 

againflt later users. It would be expected 

that high-value L1sers, snch as l~ilks nnd 

indnstries, would purehase water righls fmm 

low-value lIsers, such as some agricultmal 

owners of water rights. 



The sale of water rights often means 

tIll' ,.ale of development rights anel their 
transfcn.:ncc to another parcel of land, \Vater 

is a necessity for almost any type of land 

u;:c in \Vestern States of USA. Therefore, 

the price (If n parcel's water rights is dr-Iel'­

mined by the loss of its development and 
. I I . I (,,Igrwu tUTa potentia. 

3. OIL amI Oas Production Regulation 

Oil find gas commonly occur together 

in a poollhat underlies the parcels of numerous 
nWllCl'S. Prinlflry recovery of these l'esoun.:(·:s 

relics upou naturally existing pressures to 

force the oil and gW) to the surface. When 

too many wells are drilled into the pool, the.~c 

pressure!'; arc quickly dissipated lIIu] expcusive 

secondary recovery techniques must be used 

in order to continue production. A history 

of wasteful competitive practices led to the 

institution or 1"egulation~ to prevent Ihe in­

tercsto; of individual landowners {rom harm. 

illU the others who shared in the developllleut 
potential of the pool of oil located under 

their TIIopcrtil's. 

For the henefit of all landowners over 

the pool, the right to develop oil and giiS is 

taken from them aud granted to tbe pool 
opcr;\[or. Development is viewed as a joint 

ojljJortunity and a joint responsibility, and 

for maximum benefit individual development 

decisions mc curtailed.7 

Thi;; experience is relevant to the TDR 

l,:oO(:erL 1l illustrates (hat to create the best 

typl: o( dcvc1oplnent, the Slate's polk-e power 

is used to restriet private landowners from 

dcvdoping their own [lrotlcrty. In return for 

this restriction, sim:e they share in the develop­

ment potenti'll of the pool, they also share 

in the prOll! or ]o..,>s gcncraled by its develop­

ment. 
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PROllOSED USES OF 'j'DR 

Basic PriuciJlll's 
As with air rights tran~tfel', sak' of 

water rights, and oil (mel gas production 

regulation, TDH. views the right to develop 

as something sevemble from a specific parcel 

of land and which may be attached to a 

different parcel. 

TDR is abo an expansion of the clus­

ter suhdivision and planned unit development 

(PUD) concepts, Rather than applyiug to a 

siuglc parcel, however. TDR involves a type 

at "commuuity cluster" or "colOlllunity 

PUDl'o Overall community density under 

TDR stays the same; it is the location of 
that dcnsity within the community which 

changes, 

Iu reviewing the many proposals for 

the use of TDR, tbree basic variations 

emerge,S TDR has been propo"cd [lnd used 

in preservation of historic buildings, has 

heen proposed and used for agricultural I 
open space preservation, and bas been pro· 

po~d as an alternative to zoniug, After a 
general discus ion of these variations, selected 

specific example will be focused on historic 

pre~l'rvation. 

1. HlstoJ'ic Proscrvatlon 

Early density transfer proposals to 

preserve historic structure:; involved the sjm. 

pic transfer of density to contiguous pruperty, 

The unused floor area from the historic 

structure was suggested to be trans£cred to 
allow a taUer building to be constructed on 

the adjacent property. Either by the owner 

of the historic strueture sold the unuscd 

potentiAl and a deed restriction would re­

corded, or he would sell tbe parcel of land 
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along with the structure to the adjacent 
property owner who then would apply the 

balance of the overall parcel's floor area to 

the building to be constructed. (see figure 1) 

The unused floor arm can also be 

tnmsfercd to properties which are not conti­

guom" In this case, a planning district 

would be established within which both 
historic sites and transfer site;; would be 
designated. Destruction of the historic struc_ 

tures would be prohibited, bot these lanel· 
owners conld sell their unused density to be 
applied in the construction of one or more 
buildings, which would then exceed their 

normally allowed floor area by the <lnlDunt 

purchased from the historic site. (sec figure 

2) 

2. Agricultural/open Spu.ce Preser"a~ 

tlou 

TDR can be used [0 preserve prime 

agricultural lnnd or open space. Firilt, sites 

to be pre~erwd are identified. as well as 

sites whieh have the ecological and [Jre~ent 

or futnre infrastructl1re capacity to handle 

additional density. Once these parcels are 

"e[l:eted, the designated agricultural! open 

space land is placed under a conservation 

zoo<o classification, thereby restricting deve_ 

lopment. The development which would 

have been permitted there can then be "old 

to the owners of transfer zone land to allow 

them to bnikl at an increased clensity. Once 

again, overall d(~nsity for the planning dis­

triet remains the "arne. The density is just 

clustered in those areas most suited for cleve. 

lopment.9 

3.	 Alternative to Zoning 

Zoning bm; not proved to be the solu_ 

tion to community growth and development 

problems as was £oree[l91 in the 1920s. What 

has resulted is a systcm often inequitable in 

its application, often resulting" in umhcsirahle 
pallerna of development, and often creating 

anificiallv hi"h land values. It has been .	 0 

suggested l11at ,wning could be replaced hy 

TDR sysLem which would alleviate these 

shortcomings. IO 

CUURENT PIlOGUAMS AND PROl'OSALS 

The above di~eussion oullined in gene­

ral term the three major variants of TDR 

concept. There have been a number of 

proposab for the use of each voriant, some 

more feasible than others. 

Planners and lawyers have begun to 

experiment with a variety of techniqncs to 

use the transfer of development rights for 

purposes of land use regulation. Up to the 

present ti me, there· are considerable IlImlbers 
J1 ..

of programs and proposals. Many ntH'S 

have !:{iven TDR seriolls consideration. 

_, New York City and Chicago l1tilized 

it for the preservation of landmark. 

~_ In New Jersey lcgislotion wns pro· 

posed to use TDR to preserve open space. 

__ The ecologically fragile Phosphores­

cent I3fly in PCllrto Rico will be preservec1 

by TDR technique. 

_ Legisbtion h:IS lJ('en prepared in 

Marylund and proposals are being developed 

in Fairfnx County, Virginia, and Sonoma 

County, California, to use TDR as a primary 

sy.~tem of land use regulation. 

_ SouthOlnpton, Long Island, New 

York has adopted on ordinance using TDR 

to t'IlCourage conslruetion of mOLlcrate and 

low income housing. 

_ St. George, Vermoll(: lUll'S the trans­

fer of development rights as a dcvice for 

regulating community growth. 
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- It is heing studied as one of the 
1(~dlI1iqlle for eliminating unconscionable 
profits (wil1dfatls) or losses (wipeouts) to 
landowner rcsulting from government ro;;gula­
tion of Innd use. 

'rln; NEW YOUR vrfY EXPERIENCE 

The pioneer in the use of transferable 
development right;; is the city of New York 
New York TDt{ has heen w;ed It:,r both 

landmark and open space preservation. 

J,andmarks were cndangL'ted hath by 
zoning ordinance's encour<lgcrnent of new 

oHiL't' huildings and hy urban econOmic:!. 
Older huilding not only enhanccd the cilY'S 
character through thcir historie as~ocit.lti()ll 

and architectuml significance; tlwy also 
provided wells of light and air amid the 
skysC'rapen;. Yd their economic relmn could 
never approach that of the officC' towers 
that might replace them, so the U11'P (0 

demolish was overwhelming. 

New York's use of TOR evolved from 
a series of nmcndmE'nLs LO the Zoning ](8­

:'lolution made since 1961. 12 Firsl. the defini­
tion of ·'1.Oning lot" was ehangeJ to allow 
the merger of two separate but con tiguous 
zoning lot when they L:ame under common 
ownership. This permitted thc coustl'uetion 
of n L::Iller building by cll1st{~ring the unused 
developlIlent potential of hOlh parcels onto 
one. T11ll5., in order to Rolve thc dilemma 
of (l. landmark structure whieh was already 
:;ut"roum)ed hy development on all contiguous 
lots, the city IWl"Initlet1 unused development 
right, to be transferred aCl'O~S tlte street. 
This provided another nle:1ll by which the 
city could equitably hand1t· the posi'lible 
negative economic impact of designation;; 
under the Landmarks' {Jreflervntion Law. t.~ 

«(n April 1965, the New York city eouncil 
cnlle!cd the Landmark Preservation Law, 

which created the Landmark Prcservation 

COlllnJi;;l'ion. That Commission can dcsig­
nate any appropiatc structure or site as a 

landmark; it can also name any ,Hea of the 

city possessing special historical, aesthetie, 
or arehitectnral interest <l", an historic dis­
ITiet. Both deliignations arc madc only after 
a public hearing, and must be approved by 
the eity's Board of Estimate, a grollp com­

posed of elected officials.) 

1. Amster Yard 

Adding to the ability of thl' city to 
equitahly compcnsate land owncrs for land_ 

mark designation was the 1969 amendment 

to the Zoning: Resolnti(}n allowing develop­

ment-rights transfer to loIs wilhin the same 

llwn('r~hip. The first transfer of this type 

was tbe result of private sector inspimtion­

an owner·-initiated proposal. The OWjwr of 
Amster Yard, a collection of small nine­
teenth century residential ;;tluetnres, opcn 

spa{:{~, and stores in midtown Manhattan, 
was allowed to transfer a p'>rlion of his dev(> 
lopment rights to u nearhy par<~el for use 
in the construction (If an office building. 
A;; a condition, the city insisted upon a pro­
mise to create a $100,(X)O tmst fund, the in­
come of which would he lIsed for maintenance 
of the landmark. J4 (see figure 3) 

2. Grand Central Tel'minal 

New York's Gnlnd Central Terminal 
was designed as a monument to Commodore 

Vanderbilt in a lavish and palatial style 
cvacative of hoth ancient H.ome unJ Napole­

onic France. For decades, it has been H 

landmark, Imown around the world as one 
of New Yol'1c's mnjor gakways. It was one 
of the firsl buildings to be declared a 
landmark by New YOTk City Landmark 
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Commission. The Landmarks Law, however, 

prntf'L'I,<; only the facades, anel is, in any ca:'le, 

only a procedlll"(l for delaying demolition for 

two }'cars. 

In 1967, the Penn Central Railroad 

decided to develobl the air rights over the 

terminal by p1acinr: u large office tower 
over fhe existing building. The zoning 

permits a floor area ratio of 15 or 18 with 
a plaza. The floor area of the Terminal, 

despite its considerahle balk, is only 1.5. A 
Hew office huildiug, deSIgned by an interna­

tionally Imown architect Moreel Breuer, with 
an area ·of 13.5 times the foUl" <lCT£' site was 

permitted by the %oning. This was a very 

large huilding indeed. But, given the gene­

rous FAR ceiling of the 1961 Resolution, the 

proposed huilding was eomplelely within 
the zoning law and needed no varittnce or 

approved from the planning commission. 

The Landmark Commission, however, 

took the positiou that a seven-hundrec1-fool­
high office buildiug over the Terminal con­
stitllted an alterntion to the facade, and they 
refused to approve the new building. IS 

One of the legal questions raised by 
this decision is whethcr the Landmarks 
Commission, by its ruling, is depriving the 
owners of the building of the right to do 
anything at all with the property. The trial 
court's decision did not question the consti­

tionality of the Landmarlrs Preservation Law, 
but did find its 8pplictttion to the Grand 
Central Terminal to be an "eoonomic hard­
ship" because it prevented the bankrupt 
railroad from earning the income it wonld 
receive from the office tower. 16 

The New York City Planning Com­
mission devi:;ed it w<ty to give the owner of 

landmarks a third <tlternalive to the cboice 
between demolition <lnd the status quo. It 

passed a law permtttmg l'he tnmsfer of air 
rights from a landmark to Jll'arhy properties. 
The result: is that the owncr of the neigh· 
horing parcel of land, some of them owned 
hy Penn Central, can purehased SOWl: of the 
unused bnlk permitted hy the zoning on the 
landmark property. The overall density of 
the zoning district still remains the SQIIlC. 

Thc new structure that makes lise of the ,lir 

rights cannot he increased by more thau 
twenty percent. Tbis is de.,;igned to prevent 
excessive contrasts hctwcu} the hmclmark 

and an adjaccnt building. 

The Urban I:::ksign Group of N.Y. 
Phmuing Department bad prepared some 
alternate studies showing the difference 
hetween the Penn Ccntral plan and various 
[Jos.~ibilitie:'i created hy the development rights 
transfer. These schemes were particularly 
persua;;ive at the Landmarks Commission's 
puhlic hearing in pointing out Ihe physical 
effect of the Breuer schemes on future develop­

ment in the area: the destruction of an 
invaluahle "air park" over the stUtiOIl itself a 
major breathing space for midtown and for 
the railroad's own properties which sur­
rounded the Terminal. The Urban Design 
Group sehemes would save the air park hy 

transfering the development rights to a 
mumber of nt'ttrby sites also owned by the 

Penn Central, so that the future development 

picture would be much the sallle as it is 

today. 

The Penn Central and the developers 
agreed to build under the new legislation 
with specific plans for an office block and a 
small park. This (k'velopmcnt utilized a 
substantial amount of the available transfer 
rights while "banking" the rest for future 
use. However, over the following six months, 
the olJice market changed. and the developer 
was caught in a situation where he could 
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neither afford to build nor get out of hi:; 
contrael with Penn Celltrel, which wa" jl1~l 

declaring bankruptcy. I? 

3. South StrMt Soa.llort 

The Sottth Street Seflport Distrir[ 11> 

another attempt by New York City to USt; 

TDH. for preservation purpose. Sonth Street 
SlOaport comprises of blocks of small 200··, 
year-old building which :-iurrounded the 

Fulton Fish Marllet in lower Manhatton. 

The Seaport i'vlu:-ieum gr~w U[l gradually in 
and arounJ thf: fish [uarkel area. Some 
piers were leased from the city to di:-iplay a 

collection of a half dozen interesting old ship:-!, 
and thc rvlu:-icum rented space ill a number 
of the neighhtiring historic hrick building, to 
display ~l collection of ship modd~, pninting 
and other urti{uet:> of the S':1\. It was hoped 
that whell the Fish Market moved (0 new 
({uarters in the Bronx, the buildings arollud 

Fulton Street could he restored, and a hi:-ito­
ric district: created. 

Unfortunately, this whole block of 

httildings was threatened with demolition 
under the euclidean zoning' designation for 

highest and bC:'lt use. The zoning permitted 
much larger-scale development, and real e:;latt:: 
interegts will teur down the old buidings and 
replace them with a large office structure. J ~ 

Through all interesting comhination of 
urban reuewal [Jowers and special TDR 

district, the office of Lowerf'oifanhauan 
Development wm; ahle to [Jlaee the bloch: of 
small :J,OO-Yl'af--old htJildiogs which surw 
rounded the (<'ullon Fish i\larkcl in a pre­

servation caleg,)ry. and other parcels within 

the district were designated HS redevelop 
ment areas (the Conservation 7..ondTransfer 

Zone coneepl). Under an arrangement with 
the landowner.,; llnd the city, (l consortium of 

banils purchased the development rights, 

acting as it middle man, and as tbe dty's 
urban renc\val ~[Hn progress the development 
rights would hc transferred to specific re­
.. I I <) ,CClvmg Ols 

1. 'I'udor City 

Anotber ellse is Tudor City. Tudor City 
is a dense apartment dcveloplllent near the 
United Nations on East 42nd Street in New 
York City. There are (wo private parks in 
that development which have remained in 
park use since the vrojeet was lmjJ( in the 

1920s. The par!{s are the focus of lhe 
building. The apartment unite' frolll on these 

parks wilh very few windows facing the 

other direction. When they WLTC buill, tbere 

were slaughterhouses in that diret:tion. Later 

on, the slaughterhouses were demolished for 
the construction of United Nation!; amI the 

area b<::eame more fashionable. 

The new owner of the Tudor City 
L"omll[ex announced [Jlans either to build in 

tho:-il: purks or lo shift lheir development right 

over ,1~nd Slreet in the form of a GO--storey 

building whicb would located on the major 

east-west axis of 1120d Street. Local residents, 

however, urged the eity to save the forty-year 
old park'! which nre valued at more than 

three million dollars. The planning COll1w 

mis:-iion was concerned ahol1l the proposal and 
studied a number of alternatiw development 
technique::;. The final option which was 

adopted prohihited any development in tbe 
private parks. limits their usc to pa~sive 

recreation. But this step allowC'd the owner 
of these private parks the privilege of trans­

fering their development rights 10 loIs within 
an area designllted as a receiving ar~;:I. The 

receiving area was the adjacent midlown 
husiness district. To utili;ze the development 
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rights, the receiving area had 10 he of C'llffi. 

cien! size to satisfy planning eonCl'rn thai the 

larger resulting building would Hoi tIe lll· 
. . hi 20lnlS\Ve to llelg )ors. 

TI)I( ·\Nf) HISTORIC PRESERVATION 

Lflllfhnark d(~signaiiolls, transfer of 

dc\'eloplnent l'igills. srecial wning districts, 

and priv<1tc landlnfll'k" conservancies are aU 

1001.<; for preserving the heritages. Their 

applicatioll derends upon how concerned the 

authorities in fl particular area arc about 

historic IlTl'SCl'VHtion. 

Fortl1nal:e1y. the prevailillg architectural 

wisdom no longer l:OJlSirlcr;; "modernism" a 

more important obJective than pl('serving a 

good historic building. Zoning ,mel other 

legal controls cun he' made mot\,.: sCllsitive to 

other values than tbe gr,-:att';;t rcalcstate 

rv!lUIl. 

Now, there are new tools like TD1< anel 

ballkillg at air rigbtn that make preserv,l!ion 

more practical from an eeonomk: point of 

VICW. lIowever, saving a lanJmarh is 

always going to he a diffiCLllt pron.'ss (bat 
requires ~tl'Ong leadership hy govcrnment, 

~trong poiitieal snpport b:.' l'()llrcrned citizens, 

and of com'se, a coop('ration from thc land­
mark owners. 

New York passed its Landmnr1l::s Pre­
servation Law in H1(;5. Although the eonsti­

Lueney for [bc Jaw was large, the immediately 
;1J{cr!ed class was not enthusiastic about it. 

In ract, many landmurk Owners wrre fighting 

lmrd to designation. They feel that dcsigna­

1ion is taking without compensation. 

"Vhen TOR was suggcsten in New 

York, it had not heen tried el::.e\',..hcl'l.' ill thc 

cOlmtry.2J The proposal was not amanda. 

tory control but rather an optional procedure. 

After 3. number nf proposals have been made 

as we mentioned earlier, it wm:i clear that 

the teehnique would not work in many ins­

lances. It wa.'! also clear, how('vcr, tbat the 

teehnique offered great psyd1OIoglcal SllS­

tenance to the owners of landmarks. Owners 

hecame less resistant to desigll<lte hy the 

Landmark Preservation COlnmi:,lsioll because 

oj tbis ncw lantalizing possibility that the 

wllillg affordedthem. 

CONC[,USION 

TDt{ programs' have been dcvi~ed in 

many areas for specific purposes. Some lwVL' 

been drafted hy multidisciplinary Il~ams oj 

planners, attorn!.'ys, economists, and enginecrs; 

still others hav(' been prepared hy planning 

consultanti>, Some have been created to pres­

ervespecified landmarks, others to prescrve 

reercfItional amcllities. ancl ,<;till others for mul­

tiple ohjectives. Some ~uc called tmusfer 

of dcvdopment rights, others, nevelopment 

right:; dcvelop transfers. Somc have been 

crcated to accommodate growth while preser­

ving open space, others have heen ';rmted 

with the goal of maintaining an cxclusiollary 

atmosphere. 

New York City has developed ilnd 

refined a scrics of TDR as a tool to shape 

the nallln~ of private development:. Thc tech­

niques that have Lecl1 lIsed raise interesting 

questions about thc legitimate cxtent of 

government control over private propcrties. 

But most of all, TDR provides a third alter­

native for hoth historic landmark owners ami 

planning officials besides Jemolition and tLe 

status quo. However, the succe$!!fol of TDI{ 

techniquc in preserving landlmlrk requires 

strong leader::.hip by local government, i;trong 

political support by concerned citizens, and 

most of all, a collaboration of the Owners. 



In (:onclu~:.on, TnR in USA is hegin' 

!ling to develop into a tool that has been 
applied to a variL'l~' I)f land use situations 

nnd ha~ received limiter] r('('ognition hy the 
tourt~. Many of the initial questions have 

been clmiflcd. It now remains to be ~~en 

what vClriclic~: of TDR best suit given Ideal 

conditions, and whether state governments 

\.... il1 step forward to standardize TDR 
[lrograms or continue tu leave that role to 

lata I governments. 

In case of Thoiland, TDR has never 

been propo~(~d 01' L1Hcc1 anywhere in [be country. 
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To some extend, TOI{ j,.; an "alien" which 

LnO,;t of us never n;alizl: its existence Imd 

]Joknliul. It is my believe Ihat some areas 

in Bnn~hok such as Rattanakosill CilY, TDR 

mighl' h(· IlSeful. It is interesting to fitld the 

way in llti1i%iJlg TDR ~IS alternative [(ll)l and 

tecllOiqw' f()l.' urhan cleveiopmenL and historic-. 

preservation, rather lhem r,']y heavily 011 

indfective exi,;ting law ;'I)\d plmming practice. 

Whenever we decide 10 chantJ:t> our direction 

to explore an innovntive approal'h, a careful 

planning sludy and a lot of radical challl~e 

in existing law will be required. 
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Figure 1. INTEGRATION 

OF THE OLD AND THE NEW 

ON A SINGLE SITE , ANO­

THER PRESERVATION 

SOLUTION 

Sensllive design and thoughtful 

concern lor ...alues not recorded 

on the blll .... nce sheet ell" often 

provide a solution other th..,n 

demolition. They resulted in the 

preservation 01 San FrO)ncisco's 

Btmk of California building con­

structed in 1908 llnd designed 

by Bliss lind Fllville. Despite 

the small site. the Bank of CII­

lilomill erected II new twenty-one· 

story structure-tower by use of 

II cllnln""ve. over the 1908 bull. 

ding and" combination of Ihe 

floor are" ,"lio 01 both portions­

of the sile. The 1908 building, 

which is still in llcllve use. 

w",s declared a Siln Franclsco land· 

mark in 1%8. (from SpoKe Adrift. 

by John Contonlsl 

Figure 2. Development 
Rights Transfer 

The I;~mdmark building (A) ulilites 

only II lrllctlon of the develop­
ment righls of the sil<J, th<J reo 

malnder of which (B) are trM!­

ferr<Jd 10 YllnoUS other sites within 

II transfer dlslrict and IIppear liS 

additional bulk Ie) on neighboring 

buildings. (From Space Adrll1. 

by John Contonis) 
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FIgure 3. Amster Yard, New York City 
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One 01 the p'oposals by lhe 
arehlteCl, MIl.eel BTeuer. 

lor II building oyer GUild 

Ceol'lll Terminal This lIe.­

slon would hllve removed 

much of Ihe principal fa­

cade lind obsC\l,ed the rest. 

Block model shows the llfell 

around Grllnd Ct'n.ral 
Terminal. Above. the tKlsling 

buildings; al cel'ller, the 

Breuer proposal. plus e,,· 
peeled: !l.llure development: 

then. below, the Urban De­
sign G,Ol,lp proposal, using 

lllt-rights tTllosfer legisl/lllon. 

---;.. "----,, ,- r- r 

Figure 4. Grand Central 
Terminal Proposal. 
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FIgure 5. South Street Seaport Proposal 


