UNUIMANLTIRTIVDINY NN ENTURS
Aun1sanenaamalulaglulssmalneg

Yu Jvglasaw

-7 ]
UNANYd

av Ao ' A e a % P Y a a o
uneaideliiigaymuneiiefnyikuianudalunshinuAuasewnwuEnsUns
YoIUTTUNAMSWNUT NFAUTZINAINE wazUTsmMANMUILEITUANSTOITNT TI9EIAN Y
Jamuasnansenusing 9 annsilneladisiunisdunsesnguunednsinslunfisening
UszwAitensiuwuinislumslingrunedvsdnsannisynuiamanalulad siufisnisdsdu
Tinguunednsinslatunumsenisaneneawmalulagludseimalnglaagawsias naainnis
Anw1 WuIn wneuAveIngruednsUnslulssmaiauiuItuLAnNE 19N UsEImAT
Wanalaedwds Ingussimamamauladuuaniisenisduasulininnisussivgues

a a | Ad Y oa = & A ¢ aa
auluvfnaziinisaneneamaluladnuiase JuduyuuesluSemalssloviauluvifne
lasuanmsiingvane@nzns maﬂummwsulwmwwmLLaasmzuaqmmimgumsamum
Adunazdenalininnisan mimmu‘wmeulﬂaﬂ'ﬁwl,waimaqum avia Uszimaionn
mumsumu%ngmwamumwLﬂuaﬂﬂaimsimuﬂmiﬂnimﬂq 5 NARULTUTENARTAINEIL

= VY U a a o 1 al U [ o o 5 6
sudslnglvivesuiulsuilngrunedvsdnsednasana lnedlansgluwnuihinsseswns
A9 9 WaLdunfinsnnguunednsdnssenineUszme 39auasudd Msinguuednsing

a v | % a a o v & A A a o P a v

Mdunnavdmaliszuvdnsdnsgnldduesedetniunsidnfavalulad aswevassaluns
dneneamalulad ilAAnnsunun Fuduasndndnailasunsandnidnsidlsang
madaneliianisanaienine1nsnsdinmuazgiidygyrvesissdululssmamdaiamn
Anene felu Talauaiue loun 1. AI580NNINTNITAIVANTIAAUAILASNENSTUNNATUNIS
InansUns laenisdnasesdnsndadiungua weodunistesiudlvinisivunduniigs

Auld enavilalagUssmamideimunsiudiiudnnsesdnsiunivg lUivaininsannns

* puzllfnans aotuludiaimuuimsmans
118 1ig] 3 auasing ureeaeedu wauinzd nsuvnavuas 10240
W& pvichutripop@hotmail.com

NIDA Development Journal Vol. 57 No. 1/2017



UNUMALa3sUeInguunednsinsiunisateveamaluladlulsznalve

60

/ N

a

nSUN 2. Li'aaaﬂﬂgmﬂsﬁmsmw%’wmmmq%amwLLazqmﬂmmﬂﬁaqﬁu 1ne139xdnT
wusturaussloniseninady Tunsdivssmaivauiudaidunideuasiauiagdesing
AneuwmilifuUssmadvesnevdenmsiud1vesdndtngsiy 3. eonunasnisfiastisan
n1synuIakazyiliiinnisatenenmalulagegiuiase lnenistiansiavundseimna
Wwesnaluladiisenanieuladesidnlunisvidyacevenmalulad TiruAanssunis
asudu ﬁvﬁ’wmamuiummawmmﬁy’u 7 NNAINTTU YNUTTEN Wag 4. UFuugavanans

n1sfnwvedlneiiessadiayrainsniiauianuansasuinemansuazmalulad

'
0 a

Weiaziiinideiutuluewian suazdunisaanisynviamanalulagliegawiase

Ardfgy: anSUns walulad n1saneveamalulad

MNFANTHAIUUSINSAERS UM 57 avui 1/2560




Yu Fvglnsan

Roles in the Patent Law:

A True Technology Transfer in Thailand

Iy

Poon Vichutripop*

Abstract

This research aims at examining the concept of patent protection of
developing countries: the case study of Thailand, and developed counterparts: the
case study of the United States. It also aims at investigating various problems and
effects — as Thailand has participated in the patent protections on the international
stage — to understand the “measure of reducing limitation the monopoly of
technology” and “measure of patent law enforcement which is properly and truly
successful in the part of technology transfer”. It is found that concept of the patent
law in the developing countries is different from the developed ones thoroughly.
Specifically, the above-mentioned concept of the developing countries focuses
upon their citizens’ invention and technology transfer in the countries. This can be
seen as the promotion of the nation’s public interests. On the other hand, the said
concept of the developed countries mostly indicates that strict patent laws are
capable of promoting trade and investment increasingly in the developing countries.
Therefore, the strict patent laws need to be enforced as an international agenda.
As a result, in order to attain this goal, several pressure measures have been applied
to the developing countries — including Thailand — in order to amend their patent
laws all the time under the guidance of US-led organizations in the international
forum. In fact, the strict patent laws push the patent system as an obstacle to

technology access and transfer. Moreover, they also result in @ monopoly on the
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technology — causing unreasonable price of patented goods and products, and

an invasion of bio-resources and local wisdom of the developing countries. Accordingly,
the author has some suggestions as the following. First, laws on the measures for
controlling the price of patented goods and products should be enacted, and
an international organization ought to be established by the developing countries to
monitor and prevent the unreasonable prices, in the meantime of a reduction in
importing tariffs. Second, laws on bio-resources and local wisdom protection should
be urgently enacted. At this juncture, the developing countries may share their
benefits, but the developed ones which conduct research and development should
pay compensation to the owner, or be “patent cooperation”. Third, any measures
for lowering the monopoly should be applied, and a true technology transfer
should be encouraged. That is to say, some privileges may be provided to technology
owners who are satisfied with a reduction in their restrictions and limitations on all
activities regarding technology transfer. Finally, educational curricula of Thailand
ought to be improved to develop the nation’s personnel who are specialized in
science and technology in order to increase the number of Thai researchers and

truly reduce the monopoly on technology.

Keywords: Patent, Technology, Technology Transfer
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Table 1: The Number of Patent Applications Filed in Thailand between 2001-2011

1 fweYuimBiTaananua nIIPBNILUHAAN N nmadaziing
(Design) (Invention)
ny EAELAG] EEtY) ny AT AT EETY) nu CRELAG EETT

2544 2,504 5,490 7,994 1,970 692 2,662 534 4,798 5,332
2545 3,030 4,696 7,726 2,415 822 3,237 615 3,874 4,489
2546 3,426 5,148 8,574 2,624 1,007 3,631 802 4,141 4,943
2547 3,428 5,514 8,942 2,609 960 3,569 819 4,554 5,373
2548 4,258 6,627 10,885 3,367 1,178 4,545 891 5,449 6,340
2549 3,564 6,257 9,821 2,524 1,036 3,560 1,040 5,221 6,261
2550 3,478 6,861 10,339 2,533 988 3,521 945 5,873 6,818
2551 3,637 6,924 10,561 2,735 1,085 3,820 502 5,839 6,741
2552 4,196 5,534 9,730 3,171 702 3,873 1,025 4,832 5,857
2553 3,539 2,000 5,539 2,648 966 3,614 891 1,034 1,925
2554 2,728 2,077 4,805 1,918 966 2,882 812 1,111 1,923
Elet!] 37,788 57,128 94,916 28,514 10,402 38,914 9,276 46,726 56,002

Unaa7iu: nsunsneaun g nsEnTewgvd

Source: The Intellectual Property Department of the Ministry of Commerce
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a15199 20 Suumveiuanzdeuansnslulsemelng (wenmaseme) sewingd we. 2544-2554
Table 22 The Number of Requests Filed with The Patent Registration in Thailand (Split by
Country) between 2001-2011

il Ine CYETER Wl gyl CRIETTET] Buq 523
(Year) (THAI) (USA) (JAPAN) EL) (ASEAN) (Other) (Total)
2544 2,504 1,567 1,711 1,241 78 893 7.994
2545 3,030 1,266 1,533 1,116 61 720 7.726
2546 3,426 1,359 1,631 1,401 63 694 8574
2547 3,428 1,429 1,762 1,419 124 780 8,942
2548 4,258 1,625 2,150 1,789 117 946 10,885
2549 3,564 1,473 2,019 2,107 16 612 9,821
2550 3,478 1,623 2,269 2,411 38 520 10,339
2551 3,637 1,390 2,596 2,348 105 485 10,561
2552 4,196 1,132 2,107 1,806 119 370 2,730
2553 3,539 299 205 529 91 176 5,539
2554 2,728 205 1,225 388 41 216 4,805
T 37,788 13,370 19,908 16,555 883 6,412 24,916

Unaaiu: nsuvsngaun sty nsensienalsd

Source: The Intellectual Property Department of the Ministry of Commerce

ﬁqiﬂﬂ‘ﬁ 3: aﬁmumiaaﬂﬁw%ﬂmﬂuﬂismﬂl‘m LENANUUTZLNA ig‘VijN% W.A. 2544-2554
Table 3: The Number of Patents Issued in Thailand (Split by Country) between 2001-2011

il Ine B13iE Aifu gisal DUTHE B q 3
(Year) (THAI) (UsA) (JAPAN) EU) (ASEAN) (Other) (Total)
2544 a1s 321 431 209 3 134 1.516
2545 635 532 623 409 7 260 2.466
2546 797 467 444 342 11 168 2,220
2547 867 307 390 275 25 180 2,044
2548 505 191 352 159 10 105 1,322
2540 568 375 536 299 8 o2 1.878
2550 662 313 462 312 8 67 1.824
2551 781 268 598 432 23 83 2,185
2552 768 164 642 303 24 109 2,010
2553 889 146 567 306 16 180 2,104
2554 713 187 669 436 ° o5 2,109
393 7.603 3,271 5,714 3,482 144 1,473 21,687

Ui nsunSngaunsyg nsenTswvd

Source: The Intellectual Property Department of the Ministry of Commerce
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vénmstaduliinsthavsdasluldnunelulssmea Uunasmsiddeunnsesmsaignssdnddng
annsauandliiiiuie “mamaduveusssy” Tumsiaglilinulseiviinuldduvesuansdnsly
FeluoydyangaFalililvitonmesdin “wanasureusssn” 1 Sso1aagiliAniymilunis
Annuuavdmaliinssuiunstunsldinasnisteduldavaiinnugisnneaums 3.1.5) auddyan
Jeeeusiuiloduavsing ve PATENT COOPERATION TREATY (PCT) fisteasiduntunou
TunsvesuansininvlulssineasseninalssimeeilagliaudnlulssinanAugiaau
Feaziinansznuiimusnannmsdnlund teun sansenusiuedae Wiildieidanglsiaty
idlaiisuiisuiunisandnsinsuuuin nanfe nsBudifesentinaeuaniinsnisUssivs
faudfedorldglunsiudvedvdtnsseninasemauduiiefiaglidulumunszuiunisvedu
ansUnsmuauSdygn PCT defimunmendiniaseaunsyuaunsinanuds Adnadodian
MielunstuenansdasluudasUssinand esmnnisiurfewensnaeudediuszmin
Usanaldlddusmmunilulssinanaasdesduseusuanaviinsanmsiilamssseudedy
withy mesumeunsinnsanms sansdeudnsdng Swadusnauasniniivesddndnsdng
utagUssinaogi HansenuAusyezaa) fegnaty Tunsiidunadgtuneussnintessme
yosmsAveansUnsseniUsamaluUsamadonunu wui nszurumslaesatfudusTuitty
fuedvsinsadusniuenveldinaiusvann 5 Uese furldsuanmefoudnsdnaduiiSoutes
Feldlanunsaversedalidmuldsuiomnausdualdtmundimadidunsens 9 wil5eg
WiueU RaNTENUsaUnyseaysluYssineg szoznadunstusaus Tuiitufueaunsetlisu
msaenefoululssmeaing o tuasdoddszernadeuiiunlaewdoudssunm 5 U G
yuna AR lsEuluddy fveanavsasneldtunsanmedeudvsinsluduiidoutos
wawisell nIrvILMsAINETdmai vtnUssAvglulseinaviaussgelalunisuseivgAny
pdwaiies axtu msilnedsundumaauidya PCT Ussmalneunasdudedauioy
Mnnmsfitsnduandn mnzdnnuveiuanansdasiiduauluussmasisuautesndnun
dleflsufulssmaiauiuds 3.1.6) asfn1sn1salan wise WTO (World Trade Organization)
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Hayafiietestunse wie anumnas TRIPs Tu WNS1ABIN1SANATRENSUNTUReUTEINANIA
lfgniondaondisuanndssmeiifidnenminiendniu ieflasliinsudstuiilusssn Suas
thlugnsidanisdaiuazuinns uilumsufdRenansevildenidosaniymaelulssine
YoIAazUTENA WU AngnInveauIneImansuazinalulag anulinsouniuasugianas
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VBIYAAINTUALLATYINIVBIUAAZUTEINAMEY (Paul-Henry, 1980: 265) 3.1.7) U8isuniodnu
ansunsludennauunnisAnadivne-anigeiusn (Free Trade Agreement: FTA) tJuinslii
UizmﬂlméfaaEJﬂszéfummgfluﬂﬁﬁmsam%“wsiﬁumaﬂiyigﬂﬁqa%ﬂmzé’uﬁﬁmLﬁauﬁmaq
a3y duheginahiszuunsiuaseminddumsygvedlnedinasgiugaiunitsesuns
fauwazdnamyaansiduatmessuna sineldiAndunuremansznuresdudvie
vimsfigetuanmisgnundudosnandvslunindaumatyan lidandudeensedunis
venenmsduasedumaluladiugs Ssdmdumeluladlysifiannsondalfamslungulssmeinmu
udavindu msdunseaneluladlutugsiardmalinulumiliosnvhnmsifouasniasiamn wie
UsthugAnduln 9 winduandunislisslovinsunuamaaunuisvsisnidiasnge o
JEUUN1IATINA0UNTInaANTUnTvadlnedalidnanwlimemanszdadivsunaynainsdidn Tu
drureansBunieueeengnsAuaTeddnsing sxnudn Wuglassesensideuavimuniely
Usene TaslamgFesdnsonsen uausevlildinrifeussiannentuntn uddunisien
wiazfsHanfuwdnnandvtasluGes o uinliAnnsynvemssiselusn iliauly
yplianseifoussiauilunguillfias 1wy nquendwilsaiond Indinavir fU Efavirenze %3
gnINaNsENinegn Zidovudine iU Lamivudine %3@ Ritonavir fiu Lopinavir uena Nt dadl
nansznusienisaneveamalulad nande lufinisareveawaluladodiauiaze azdiuldainds
Bonfosfianizendnwudlisgivuateuluitdensdeneamaluladluniseygelasmu
Fauansiliifuiamnsualfiuisswesansyn tu dldFesnsdnundevenmaluladauiiae
nandeiinsiingranednstnsidunngdeiilnianisoeeanaluladuiussmeaiids
W1 usidausineedinisanevenmaluladnuiianign nandrsudfinn fagwui nsdneven
welulaBdufinmulsiauysal insedveuananisnstinnulunsundadeyaluenaisavsogud,

wmaugudauveanalulagngliiypainsiidnaninunsessudneae wu ansunsgonsuwas
(3fwg] Buuuv, 2532: 28)
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AnsgiunumvesanigeuiniideUssmalng (Analysis of the Role of the United
States towards Thailand)
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a3y Aevildluvszmeimungnamnssuiidulsemainanuazidioondudinunsi
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viuarde 3gunalymuganyunisinuns uazliuleviefnfuduiinunsanussmedu 9 viliae
seldfsnnisdsenn anniAgamNTTILaLINEASNTT TITIAIANIIAMALUTNNIRAY
isughavesanign \Sumssgiafituegdunardilsildannisdn nisasmu sakansliuing
fusuiAs sasu MsUseRufe msvuds nsAnw Aauiausssy uaznsvieAvanEeg 9
fusaUsemeegiann wasidesnidulssmainungnaunssusannsauedudgnavnssy
viouiuAuAinunsnssuuegsvesnulunatalanlisageninfiusemamdsimuannse
e ingRvuazdudinumnsvesnuld insedsemaimugnamnssududinuanguinunisanuay
nsea1n dmnasiesedunainlanainitysemamasiamiunn uona Nl ansgedsanasnuie
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A35UIANS MU MsUseiuds msvieadien wiesgulnauazuslaa Wudu IUsemedy 4 Swau
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geniniidseenuele uenndl vssEndmeAteulUaululssmasdaian wszuenan
Aussuazsununinensesiuds Sudunarslvauazidulssmaifingmnoussnuasngmng
danndonseutenitsemmianngnainnssy IwhlvussemiunAusuiugnisiazamise
AUTBULSINY wazyasan1siininensldazainnitludssimaimuingy Gneins Jeaa,
2550: 6) 3.2.1) ANUNIATEINMIEanEUnsluansgawsnT nguunendngdunisdyaives
ansgeuinmiiuinnssumengunefidiutiningruevesUssmadu q Ssdiodndunisduases
nindFumataalusnnsgusyiugs Insanizngmanednsung (US Patent Law, United States
Code Title 35 - Patents, Consolidated Patent Laws) izl uiFasnsdunsesimsdvsannni
wazldvenevauwanisAuasesllunuazynavwasnszuunNgn Insaziiulianuvesuyed
Usganas wilsluin viedszanadesas 20 legneansifouanstnsduiiiouiesudilaeuion
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uenanil ngvaneAvsinsvesansgenin filfmsduasesnisUszivsluavneluladianm
(Biotechnology)” ifeunnuszian larnasiufivniednd nusiivdafivenetudlasszuuliine
(A sexually Propagated Plants) vise9atnlagn1susshvg Fazdeadunasuannislingsuis
MEMEIeanskasinalulagdinin wu nssuisnsaeleudiu (Gene Transfer) N3suiannaiug-
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SeanunsalaSunisannzideuansonslatues (Bernard Remiche and Hélene Desterbecaq,
2000: 79) narminviiynanalladanss ind1andsiu Ssdsualviansss weromFonsedli
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AnuianAaiunsudaAne lulssmaidaiaun s Jasemdlnoesildfunanseyuguiy
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ogrvisiidnatalifusssnimmalddmivgnuianaiamindu 3.2.2) nsbuduvesngmane
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wengmivzumsuumslunsfuasemindaumsyanlussiussrinassme ielihnnsgu
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90N IMN9BONVRINITENITEAUNITAUATRINTNE Fun1aTyeyrsenineUsemalaenisldig

M19N15A1L APEC Uag WTO wemmuauiasgiudusiilunisdunseamnsnddunsdygyn n1si

* malulad@anw (Biotechnology) Lﬂuﬂ'smé’ﬁ?‘ilﬁm%aﬁumﬂ%ﬁaﬁﬁ%ﬁim #INsrUIUNIIMITInnlunsineRsLay
gnamnssu Inonsléasainanasddin wu wules (Enzyme) vioiwad (Cell) ilonsuannansinst Tasundfanssy
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vioiuuglvl viseqadndifiognusssuyd
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Watch List) wazUszimaiigniunues (Watch List) Ins3guiaanigeuinilsiibesnseindvs
filAwnamanis vide GSP (Generation System of Preferences) thwnifhuaiesiiolunismeuld
Ussimanlsiudlvuiuugangmnenauiinuieanis (Guy Feuer et Herve’ Cassan, 1997: 256)
duuszndlne avgowinlassunuanddnaugununisiansy viefiFeniuin United
State Trade Representative (USTR) laneneundnsuliussmealneusuugsnislimnudunses
avslunsnwdaumstgalunisiesaseauniniAnasnin Imduﬁaqé]’uaﬁgﬂ Iadnluszinalng
oglunguiiynedevesussmaiigniunueauog1sds (Priority Watch List) wsisioanlsiiiniséheg
sedeuszmelnegluaglutiydussmangniunues (Watch List) isigfinaniiuinysemelne
ldtnmsuuusingmngluFeanislimmuduaseaisafiuningaumasyanthaud neUssmalne
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TuFesdvsinsiadunsueammosheden lnsaziiuldannsidesmslisumalnednisiunsos
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Effect of the Patent Law with Strict Technology Transfer)
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