UNANLAY (MENING ; BN NAIUIFY) : RESEARCH ARTICLE (THAI : RESEARCH PUBLISH)

wstenlunainuszvunsndaunmelyylulsemaduife:
Anwnsainguanednsunslulszmeduneuasuniseugussmealneg
NEOLIBERALISM AND INTELLECTUAL PROPERTY REGIME IN INDIA:
A CASE STUDY OF PATENT LAW IN INDIA AND LESSONS LEARNED
TOWARD THAILAND

N3 MENLD

CHAKKRI CHAIPINIT
UAINYIFYIIUANRY
RAMKHAMHAENG UNIVERSITY
NFUVWNNIUAT

BANGKOK

FuunAY : 15 nIngIAN 2563 /UTuunily : 27 Remau 2563 /Mauiuunaay : 27 8aAu 2563
Received : 15 July 2020 /Revised : 27 August 2020 /Accepted : 27 August 2020

UNANED

AdpaduiidingUsvasdiiediaseyt 1) nsvviunsvinuvesgaunisaliaideulniidamwg

q

o ¢ a

nIngauN U Larn13ANTENINUTEIATEIUIZIMABULAY 2) 3 UUIBANNENTDITTUUANSUNTUDS
usdudmaranisiaugnamnssueTlulseinaduds wag 3) ndsdnuuasUademedenuiiieites
AungruneansinsvesssmaduReilnnudAynensinticevesssrrulasnsdwaneantynalan

Tz deuitidedmanm ununudeyayfsglainnismumuissanssy wazdeyaugugll Honngu

Alidayanudduuuazas Suau 7 au tnensdunsaliuuliidunianig uasdadssgungudes g

q

fsuruannnsunindduniatya nsensimnaivd uagiessidoyadailen

nansAnwnud wuaAaas denludlandndulissuunsnddumstyginaneidunsesileves
szuunuieulanienisudsanmnisduasesdnsUnsiidudimiweansiseninuseme nsiintu
294 “Yonnamivdnuin” Wasunmsgunmsduasesdnsdnsianittennamivdvedasdinisnsalan
! L a a o & ¢ o ! Ao o A
p819lsNA Useiwaduineuszaumudnialunisuntemalsyluvivesdsnununalniddgfe unumaes

vaa a o 1

SgunalunsUsruldsgunaRansinsursusewmeduine a.a. 1970 lasald fwdinnguunednsinsves
duiiedfeanilunudeinunvesesdinisnsilantule.m.2000 winsundesdsnudalsngWiiiued
uennd Usemaduidedilmaussrdseiiduuddumsiundswnasuiiofenoansd e uay
wiumesUiSvsasiyensuisdulunsvhnusiufunalssndian Ussaunisalvesussmaduie

Feanunsaunaenuniseugussnalngla

o

Adney : T, ninddunetyg, Yennamsud, nguunedvsinsduie, uniseugussmelne

MIFITYUYUIIE NI INIAYTINAUATIIVEN) T 14 aUUi] 4 (gareu — sunau 2563) 3T



ABSTRACT

This research aims to analyze 1) a process of neoliberal ideology affecting India’s intellectual
property and its interational trade; 2) a notion of India’s patent regime affecting India’s pharmaceutical
development; and 3) social forces and social factors regarding to India’s patent law that led to
a people’s access to medicines and an exportation of generic drugs. This study employs a qualitative
research methodology by collecting data from four sources: primary and secondary sources;
informal interview from 7 key-informants; and focus group from Department of Intellectual Property,
Ministry of Commerce with using a content analysis.

The research finds that the neoliberal ideology has been transforming intellectual property to
become a tool of global capitalism in transforming a patent protection as part of international
trade. The emergence of “TRIPs-plus Agreement” has standardized a patent protection which is
far higher that the TRIPs Agreement of the WTO. However, India has succeeded in protecting social
interests via the role of Indian government in sustaining an implementation of the 1970 Patent Act.
Although the Indian patent law was obliged to amend abiding the WTO requirement in 2000,
social protections remain persisted. Moreover, India has had strong civil societies in mobilizing
mass for an access to medicines as well as the roles of local private sectors in working with civil
societies. By and large, India’s experience can be drawn for lessons learned toward Thailand.
Keywords : Neoliberalism, Intellectual property, The TRIPs agreement, India’s patent law,

Lessons learned toward Thailand
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WUIAR NOBY) LATNTBULUIANYDINITIAY
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Tiunusywwulaed (Indian Patent Office, Interview, December 14, 2018)
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IfsnnBatusumsssdniinnuaueudvsiing (The Controller of Patents) wievimthituiiaveunaziisiung
Tunsifulsziududnsdastamun Unngmsaiiivaulaie anunereiuvesizuialunisenidu
913 er¥nwilsa uagiaiesdelunisiidn lduszauaudusalunszurunsiansanvesiganilud
a.f. 1953 fuuiirdgunaldfinnunerenlunsudlunganednstasifiodaaiunaussloviuiand
winuAAlumMsdEsunsdnitemsuarenaugnauanly (Office of the Controller General of Patents,
Designs and Trademarks, Department of Industrial Policy and Promotion, Ministry of Commerce
and Industry, n.d., online)

Waligneissui 1970 nguaneatul a.a. 1911 gnenidnuasunuiinig “Sgday

o

wiAsUsemeBuie a.A. 1970” (the Patents Act of 1970) nguueatuiliduladuddyfigalunisduady

17

msagaarnssienelulsena ngrneatudnanianulaawuly 6 Ussiiu ldun Ussdiuindae
desRvgianunsnandnatngld UsziiudndionsdunseanszuaunsuinninnisAunsesnan foei
Ussiuiveszesiaiiun1sfuases Usshuimenstesiunsynuedvsdnsen Ussiiuidnentsdntieen
yeUszrruuaznshiiozfindniing weslsmduindismmsnisussnaldaniaudvsvasiensld
meluszna Ussiiufiddnyiiandie nsduasedivsUnsiismdndasiignendnluuasiuaesnidunsiunses
fisansruaumaunu meduasedudnuasvded Wealenaliussimevisdululssmedude aunsoiane
ﬁﬁﬂmamﬁmammmwLﬁamﬁmﬁ’um fidansunsle (Shiva, Interview, December 10, 2018:
Sun Pharmaceutical, Interview, December 14, 2018; Indian Patent Office, Interview, December

14, 2018)
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1nfiuly Yseneuluig misesnumasy duamnaentu useunumvesmaussandsay Tunsdivesniasy
Fvenfiddaldun drinanudvstnswinlsemedudie (ndian Patent Office: IPO) uazyalidAmuEIBNA
Tuns1AuduisduLie (India Brand Equity Foundation: IBEF) wiisauiisaesegnielénsensaemnded
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nanfe lusariidtnauanstnswisssmaduiie sgneldtnvesnsuulouisuazdaaiugnainnssy
(Department of industrial policy and promotion) yailgaruasenAluns duaiBuae agnelatn
yoansumdieg (Department of Commerce) neflgilassaiall dinnuavsingdsanunsnodongmane
avling a.a. 1970 Wunseuwiuvlumsinuieduaiunsiaungaamnssuetaiald Tuvaed
yadanuanenan AftunumegadsilumsndniulieasiaduniduduideonvdnvesUsumedude
(India Brand Equity Foundation, Interview, December 11, 2018; Indian Patent Office, Interview,
December 14, 2018)
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(Indian Drug Manufacturers’ Association: IDMA) Waig U3 Sngnanmnssundsiasai€uadnria (Sun Pharmaceutical
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MndengrmnennigliydAdvdes aa 1970 lunsBeudesdemmuianeiidavidas msdudvenninis
TaavsmuansUng salutanisldtetaneguvastennawisudld (indian Drug Manufacturers’ Association,
nd., online) UssEMENTfigULUUgIATIUIANANWAZIUIALAN (SME Enterprise) Feanunsaimunenansafls
unuwdnannd Iisunsatuayulaeniassundsenidunds uidusuansiidfgie Yunu fe
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(Biological diversities) 83Ulnem19819115 (Food sovereignty) wagnindaumslayaniidusssusedany
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93U ULEUAIDYIUEL (Johnson & Johnson) wanwaana (Astellas) Wagdu 9 BnunuNe @8 fiugu
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of Pharmaceutical Producers of India, n.d., online) iz‘umﬁ%ﬁmLﬁiuﬁdqmﬂﬁ@mﬁuuawé’ﬂmimmmm‘ms
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AumssuilsnnuAninvesUsenuu (Public hearings) Wagnsviuseanud (Referendum) neunnsaiiiung

vaa a o =
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