74 [

WwAguAakasANIulnvaady ludyyrdniniideEnsisydlaa:

v v

Anwiawznsdiyiuansnssriazfinnayananisuen
A Jurisdiction and Liability of the Parties in Contracts for the
Construction of Public Works: a Study of Wrongful Acts Committed
by the Contractor Against Third Parties

anydy 2qusInTay
Sonchai Wasoontararat
ANYMNEIITY ALz TRMANT UvInedusTTuAAnT
Public Law Program, Faculty of Law, Thammasat University, Thailand

Corresponding Author E-mail: sonchaiwasoon@gmail.com

Received: June 28, 2026 Revised: July 21, 2026 Accepted: July 23, 2026

UNANYD

UNAMNITINITY UINOUTEAIANBANEILALILATIEMNEINULINTIUIAAIALALAIUS URA

9

be

v ¥ 1%

sendyrtudyardainddsasisaulan lunsdlysuanenserasilianoyaranisuendluiduy

o

<2

Feyeyn Llasnndyadinarutudygmaunasesasegluwndiuavesmaunases anelniia

]

e .

o

sznudaym laun 1) anusuiinveaeunasemayananieuen 31NN1SANYINUIT AaunaAses

wanaafuaunsdl loun AuSURAdWAnIINN1INTEINVRINY FIUNUY LAZKII

'
a v

1NISIUIRYN

)

Fodpuiiu wsuansdaduiiesgunsalunisdninuinisasisagveseunases kieunased

Y
v

D}
€

¥ £% '

Janosduiinlunisnserinvesnu 2) westunamalunnuiuiiaves Suameyaraeuen gty
i givansilatiantugiurieunases Ssduenagniledvivinlumauneseda uay 3) lwasTun
alumuiuinvesheunasesmeyaranisuen misudiun medlniaenssgyulne fouduns
Tygrunamsunasesuazidununiinsnasesisdu mnudsmeneyananisuen soueglugiun
WsaRNINwIvesmaUnases

[

AdAey: g dninildenssyulan, Anusuianvessy, yananieuen

Abstract

This academic article examines the jurisdiction and liability of contractual parties in
contracts for the construction of public works, specifically in cases where a contractor commits
a tort against a non-contracting third party. Because such agreements are classified as

administrative contracts and fall under the jurisdiction of the Administrative Court, three main
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issues arise: 1) State liability to a third party: The study reveals that the Administrative Court
has reached divergent decisions based on three different grounds: liability for the acts of the
agency itself, its representatives, and the employer. However, the author argues that the
contractor serves merely as an instrument of the administrative agency in providing public
services; therefore, the agency must be held liable for its own acts. 2) Jurisdiction over the
contractor’s liability to a third party: The author contends that since the contractor lacks the
status of an administrative agency, they cannot be sued for liability in the Administrative Court.
3) Jurisdiction over state liability to a third party: The author posits that the provision of public
works inherently constitutes an exercise of administrative power and duty. Consequently, any
resulting damages to a third party fall within the adjudicative jurisdiction of the Administrative

Court.

Keywords: Contracts for the Construction of Public Works, State Liability, Third Party
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