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Abstract

This thesis aims to study problems concerning the protection of trademarks and the criminal
enforcement of trademark infringements in the case of counterfeiting and imitation; however, it will not cover
the area of civil rights and liabilities. The thesis will examine related International Agreements, foreign laws

and Thai laws through a comparative study in order to suggest an appropriate solution to the Thai protection
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of trademarks and the criminal enforcement of trademark infringements. The study finds that the criminal
liabilities concerning trademark infringements in Thailand are governed by both the Penal Code and the
Trademarks Act B.E. 2534 (1991). However, the two laws stipulate trademark protections and criminal
punishments from trademark infringement differently. Moreover, the offence of trademark infringements is
classified as a public offence that is non-compoundable, which is not in accordance with the spirit of the law
intending to protect owners of infringed marks and able to cause Over Criminalization that can affect the
justice system.

From the comparative study, it is found that the US classifies trademark infringement as a public
offence which is non-compoundable. Whereas, Germany and Finland require that the criminal prosecution of
trademark infringement be initiated by a complaint made by trademark owners to the authorized officer,
meaning that the criminal enforcement of trademark infringement depends on the intention of the injured
person. Hence, this thesis proposes amendments to the existing Thai provisions concerning the criminal
enforcement of trademark infringement that the parties can settle the dispute the same way as Germany or
Finland in order to control the Over Criminalization phenomenon and to be in accordance with the true spirit

of the trademark protection laws in protecting the mark owner.

Keywords : trademarks; the public offences; the compoundable offences
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