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Abstract

This study purports to identify key characteristics of Thai sentencing culture
and proposes a theory for understanding them. The focus is not on the Penal Code
but on Yee-Tok, a judicially self-imposed form of sentencing guidelines, the details
of which are not publicly available and whose role in sentencing decision-making
remains invisible to those beyond the judiciary. The aim is to find out how Yee-Tok
works in the pursuit of consistency and accountability in sentencing.

The study finds that consistency and accountability are not alien concepts
to Thai sentencers. Even though each lower court has a different Yee-Tok, evidence
from focus groups of lower court judges appears to suggest that the differences
between each Yee-Tok may be limited. In addition to the duty to sentence in
accordance with the Penal Code monitored by the higher courts, Thai lower court
judges, by convention, are expected to comply with Yee-Tok in their court and to
consult their Chief Judge before departing from it. Although there is no statutory
obligation to comply with Yee-Tok, this research finds that most judges appear to
wish to comply with Yee-Tok. Consistency in sentencing outcomes in each court is
achieved due to the compliance of all judges with the Yee-Tok of their court.
Accountability in sentencing is understood as the need to ensure that sentencers
adhere to judicial customs and observe high moral standards.

Three main characteristics of Thai sentencing culture were identified in this
research: conformity in sentencing decision-making; the tendency to impose prison
sentences relatively frequently; and the lack of demand in the eyes of the judiciary
for public accountability in sentencing. These characteristics can be explained by a
theory based on two conceptual building blocks: the judicial structure of a career

judiciary; and Thailand’s political, social, and cultural context.

Keywords: sentencing, Thai judges, consistency
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