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ABSTRACT

According to the Corruption Perceptions Index of 2020 and 2021 which
measured the level of corruption in the public sector, Thailand scored only 36 and
35 points respectively, out of a possible score of 100. These scores may reflect the
inappropriateness of the punishments meted out under the Criminal Code, Section
149 and Section 201, in cases of corruption and bribery. The punishments are
inconsistent with the retributive and deterrence theories of punishment.

The analysis reveals that the problem of bribery is a threat to national
security and it is an act that causes great damage to society. Offenders of bribery
offenses must be severely punished according to the principle of proportionality
and economic analysis of law. The criminal punishment received by the offender
must be proportional to the severity of the offenses committed and consistent with
the culpability of the offender. The punishment must also be proportional to the
nature of the offense according to the principle of punishment. In respect of the
legislature, criminal penalties must be proportionate to the crimes committed by
the offenders. Therefore, there should be an increase in the rate of minimum
imprisonment and fines according to the Criminal Code, Section 149 and Section
201, and in case of death penalty, the amount of bribes that offenders receive
should be clearly specified to ensure that the punishment is commensurate with
the offence and is in accordance with the retributive and deterrence theories of

punishment.
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