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Abstract

Currently, the administrative courts of Thailand focus on reviewing the
legality of administrative action, but there is a lack of a comprehensive dimension
and effectiveness in protecting individual rights. This article aims to study the
Declaratory Judgment, a type of German administrative case that is systematically
codified. It serves as a minimum guarantee for individuals to access judicial protection.
This leads to a research of issues related to adding the type of cases of Declaratory
Judgment in the Thai administrative court system.

From the study, it was found that Declaratory Judgments could be applied
in Thai administrative cases, taking on a role similar to the German administrative
subsidiary case system. This does not seem unusual, as the administrative courts
not only focus on reviewing the legality of administrative acts but also aim to protect
individual rights. There have been traces of Declaratory Judgment in Thai
administrative cases since the establishment of the Administrative Court. However,
adopting a systematic approach similar to the German system would require
legislation specifying the types of cases, criteria for eligible plaintiffs, time limits for
filing cases, injunction requests, and the nature of a subsidiary case system. As of
now, such provisions have not been explicitly enacted in The Act of Establishment
of Administrative Court and Administrative Court Procedure, B.E. 2542.

The administrative courts in Thailand still lack mechanisms to protect certain
aspects of individual rights. The systematic application of Declaratory Judgment in
Thai administrative cases could enhance the dimension and effectiveness of
protecting individual rights, as well as guaranteeing the exercise of a person’s rights
to access judicial protection as a minimum guarantee. To improve the efficiency of
the administrative courts in protecting individual rights, it is advisable to enact

provisions for Declaratory Judgment cases in Thai administrative law.

Keywords: Declaratory Judgment, Declaratory Judgment for Nullity of Administrative
Action, Subsidiary-Case Type
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