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Abstract

The “application of foreign law” constitutes the core of managing private
legal relationships within the framework of conflict of laws. However, when a court
of one state is required to apply the law of another, it inevitably encounters both
conceptual and practical difficulties. These challenges may arise from differences in
substantive rules and legal methodology, as well as the use of unfamiliar languages.
Such factors may lead the adjudicating court to misunderstand the substance of
foreign law, thereby resulting in errors of interpretation.

This article seeks to present the approach developed by the French
Cour de cassation to prevent avoidable errors in the application of foreign law.
It discusses the necessity of interpreting foreign law in conformity with the
legal methodology of the law’s originating jurisdiction, the origin-conform
application of foreign law, and critically examines the obstacles that may
undermine both the accuracy and the effectiveness of introducing foreign law
into judicial proceedings. The article further illustrates how the Cour de cassation
employs judicial techniques to ensure that lower courts do not distort the
application of foreign law, so-called “dénaturation de la loi étrangere”. Ultimately,
it is hoped that such methodology of the Cour de cassation could serve as a
foundation for enhancing the application of foreign law under Thai conflict of

laws framework.

Keywords: Private International Law, Conflict of Laws, Foreign Law
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