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Reforming the Allocation of Risk in Contracts of Sale:
A Comparative Study of Thai, German, and French Law

arassd Tamte”

fvsnwngyane U3em efun Tegdu drifn

Asajan Jaikampor

Legal Consultant, Athena Solution Co., Ltd.

195 Uhendnd

A1ER3193EUsEINEINTRANENT unINe1augluiesIInEY
Saravuth Pitiyasak

Professor of Law, School of Law, Sukhothai Thammathirat Open University

TusuUnAIN 1 NS 2569; TuunlvumAd 6 uIus 2569; Tumeusudium 10 durps 2569

druvilavasansinud Uaandfemansumsudin WISl IINE Y

Part of the Independent Study for the Degree of Master of Laws, Sukhothai Thammathirat
Open University

"y, @Rmanstudia), wuy. Widudialve), fa.u. @aumanstudio Mesingy), A, (@aumans

Taudin Mw1Iugsia), wa. ([Aamansumdadio ngvanessia), Ussniatednmannssuiunseiisssy, Certificate
Japan Patent Office (Tokyo, Japan), Certificate of Elementary Chinese (Beijing, China), ﬂiumﬂu&mmswww
NUYAINY, ?@Uﬁlifﬂﬁ'ﬁ]EJGUUEQWNNWWW&GW E]'TiﬂiEJWLﬂU W‘Uiﬂ‘i‘:ﬂﬂ{]ﬂlﬂﬂ U3 ’é]ﬁ“Lﬂ I”Ua"lju Dehie)

LL.B. (Bachelor of Laws); Thai Barrister-at-Law; B.A. (Bachelor of Arts in English); B.A.
(Bachelor of Arts in Business Chinese); LL.M. (Master of Laws in Business Law); Certificate in Principles of
the Justice; Certificate Japan Patent Office (Tokyo, Japan); Certificate of Elementary Chinese Language
(Beijing, China); Certificate of Legal Professional Qualification; Certificate of Advanced Legal Research
Adjunct Lecturer; Legal Consultant, Athena Solution Co., Ltd.

™ . ([@Remanstiudin) (Fesdeususiuni), us.u. (Uimnsgsiatiing, LLM. (Master of Law), SID.

(Doctor of Legal Science), University of Hong Kong, Hong Kong SAR, China. ﬁ1ﬂ@l'i’lﬁ]’]ﬁéﬂ'ﬁ%ﬁi’ﬂmﬁuﬁ%’lﬁaﬂlam%
wMIneaealaiesssusiy Usssuyninnssileudiide wasmidennidmans wasngrnaifSoudieutugs
aMinifmans wninedealuniesssusey

LL.B. (First Class Honors), BB.A. (Bachelor of Business Administration), LL.M. (Master of Laws), SJD.
(Doctor of Legal Science), University of Hong Kong, Hong Kong SAR, China. Professor of Law, School of Law,
Sukhothai Thammathirat Open University; Chair of the Course in Research Methodology and Legal Research,
and Advanced Comparative Law, School of Law, Sukhothai Thammathirat Open University

@i 82 anu 2 wWwgu - Doulwu 2569 ‘ 65 ‘



onosse ToAdo asnos Udendnd

Asajan Jaikampor Saravuth Pitiyasak
UNANED
unauiTingUsvashivednwdayminisdnassanudssdenudyuiseuiy

donSuning lagyalanenanuduiusseninanisleunssuans msdaweu waznislou
d‘ L b4 a a o v O:}

anwdgsdenglanguuiglng Wisuisudunguuneigesdukagnguieniag

Welssliuanumnzanvemanngvievelulagu uasieiauswinisuiulssngmaneg

Tiaanndosiundnanulusssudilasainwagnisfuasosidenaunisaieunsng

&Y L%

unANidunideduenas InefnuinsziuntyaRnguang amininy)

L A7)
a a

WAZWNANNIIMg BN MINeTe s uTaIssuUNganelne wesiu waziiuea el

v v a

AR AULWIARTIMIENSAIUANNSNElUgIUEINU9INTIRETIANNETY [ietiun

]

T dunseulunsinssilasiasaueInguuIeuas sEUULAYHAN TENUADN 155 UBIRA YA

HaN1SANYINUIT nuanglnedinsdarananudesdefnaunssudns 9e1a

'
Y

naliifaauliidusssuung@elurasneunisdwey wans1aainngruuieiwesiui

D

Doy

InNTslouadsaiiun1sdaeu wagngrnensumaiudlaunnudesionseunssudns
WATliNASNSANATENTe VR Idy e Ny unA LR aws i SuUTsUsEang e
wiishaznidlyd w1nsn 458 Usenaunnst 370 wielvnisleunnuidesdvaenndoiu

nsauAunIngungsy tnglinsenusendnmvaiidenuuing 219

(%
[y

ANENARY: AMUERINE dyPeuy NSLeUNTIUENS

‘ 66 ‘ ununag



msufsumsdaasspowidenrisiudrunnBouns: IWSsufsunnrueing 1gosiu Ia:wsoiAa
Reforming the Allocation of Risk in Contracts of Sale: A Comparative Study of Thai, German, and French Law

Abstract

This article aims to examine the problem of risk allocation in contracts for
the sale of movable property, with particular emphasis on the relationship between
the transfer of ownership, delivery, and the transfer of risk under Thai law. The study
undertakes a comparative analysis with German and French law in order to assess
the appropriateness of the current Thai legal framework and to propose possible
reforms consistent with principles of structural fairness and the protection of buyers
prior to delivery.

This research adopts a doctrinal approach based on documentary analysis
of statutory provisions, judicial decisions, and comparative legal theories in Thai,
German, and French law. Special attention is given to the concept of control over
the goods as a criterion for allocating risk, which is employed as an analytical
framework for examining the structural coherence of each legal system and its
implications for the respective burdens borne by the contracting parties.

The findings reveal that Thai law continues to adhere to the principle that
risk follows ownership, a structure that may result in unfairness to buyers during the
period prior to delivery. This approach differs from German law, which links the
transfer of risk to delivery, and from French law, which, despite transferring risk
together with ownership, provides robust post-contractual mechanisms for buyer
protection. Accordingly, this article proposes amendments to Sections 458 and 370
of the Thai Civil and Commercial Code in order to align the transfer of risk more
closely with control over the goods, without affecting the doctrine of force majeure

under Section 219.
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