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ABSTRACT

This qualitative research aimed to study legal problems in medical liability litigation
procedures. Data were collected by in-depth interview and documentary research. Subjects
were doctors, patients or caregivers, judges and lawyers. Data were analyzed by using content
analysis. The scope of this study was limited to civil cases. This study found that the civil
medical liability lawsuits in Thailand are covered by section 420 of the Civil and Commercial
Code if the doctor intentional or negligent practice caused patients unnecessary charges,
immedicable from disease, disability or death. This study also found that the medical
liability litigation has the following problems: expert witness, the understanding of diagnosis

and medical treatment of the court, qualifications of the judges, burden of proof, disjunctive
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allegation, compensation’s problem, and problems from Consumer Case Procedure Act, B.E.

2008. This study recommended guidelines to improve the medical liability litigation such as,

defining the qualifications of expert witness, and applying the burden of proof according to

the principle of Res ipsa loquitur.
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