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Abstract

This article aims to compare the concepts and criteria for determining
the beginning of human status under criminal law in Thailand and other
countries. It analyzes the criteria used to establish the starting point of human
status and the protection of life within various legal and cultural contexts. In
Thailand, human status begins when a baby is completely born and survives,
without considering physical factors such as breathing, circulatory function, or
the cutting of the umbilical cord. This approach emphasizes the consideration
of physical facts and the rights of individuals capable of independent living.
The United Kingdom adopts criteria that focus on whether the baby can live
independently after birth, including the functioning of the circulatory system
or breathing. Similarly, the Commonwealth of Australia and New Zealand
evaluate the baby's ability to live independently without reliance on the
mother’s body. Canada, on the other hand, emphasizes medical evidence
such as oxygen exchange in the lungs or other indications of life, regardless
of whether the baby breathes, or the umbilical cord is cut. In the United
States, criteria vary across states. Some states adhere to the “born alive”
principle, which assesses whether the baby has independent circulatory or
respiratory function. Meanwhile, New York recognizes the rights of fetuses
aged 24 weeks or older. The study highlights the diversity in defining human
status, influenced by cultural factors, legal systems, and advancements in
medical science.

Keywords: Condition; Humanity; Criminal Law
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n13A1ATEY (Object Of Protection)” MUNYMUIEBIYT NITINANUANATEITIN
wywd Jlavaneanufnisiinnuduasesainnisnseyisedinlaenss 1w n15vh
TiAsTinmheu uwidamnenuiinisnssidu q fdwadediauuudie wu ns
318519018 Asiliiaeaudeneseeundenioasan iOudu uaddla
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Huaywd mnTieladslifinnuduuyed viedinaduiislunssduisan Fndud
wldfunmsduesosmung ey Ltuiy Wsawdaylifunsduasesdiliiisumi
vidorlpeninTiniidanuduuyud (Alexy, 2002)
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Sefpu TinguszasAnazAunsesauUasnisvestinuywe (Finnis, 1995) s
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Funsos Tavidadulidulunudnsnaduld Tungraneunseseeiandng
ny a3 uduuarnisdugavesaninyanavsiinualiodedaaululsyana
nvINBusaEIAlYE 1M1 15 235AUIn FedryafAdn “anmynnagonizuusiile
ﬂaaml,é’aatufﬁamﬁumiﬂ LLmé}uqmauﬁama” (@ud® 51595529, 2555) 970
undiysiAdanananansoasdléin anmyanasungmnowisesing awduduiile
U51n9 7019933 2 Usznis Ae “Aaenuds” waz “egsendumsn” fsuasiden
fail 1. msnpaoneenuLATa? (Full Completion of Birth) AUANLTAUTOITIN
famansludagtuiiuin mseaentagmneiis msfis1senisniueenanasss
wsnnaunsaeinda Tnslifidwladunisvesitneinog furosnaon uas
annsadssiinldmenuodaglifesfiinioniAuara1se1msaINT19NIELITA
Snsialy (aau Sgeugm, 2560) winiduniseaenie3SnisHinaenresvios N3
AABANALUINEDY ﬂﬁ‘lj’]LEJ’]i"NﬂW‘EJ‘VIﬁﬂ’e]@ﬂﬂﬂﬂmﬂ@ﬂﬂ@ﬂﬂ’lifﬂ’]‘ﬁﬂﬁ%ﬁ? AUN13
Faanuasionsani1snaonsniLing undannisnaennisneanuaialally
asgdAreInsiuduanmyana inszagasielidedudiuniwosiianie
M3 warn1sAaensnATURBINTLENEIUYD9919NNITNDBN 1NTIINLUITAN
Tnewfinvainy (ﬂﬂm sinNa, 2563) 2. ﬂﬁ’e]@’e]’e]ﬂimLLa’J’eJEJi’emLU‘LWHiﬂ (Living
Child) munedia dlesnenenisnAaensenaInsenessn AT R Auda m3nd
F3nsen (Vivant) Tuafin 4a1i93s5eii1mnd T nsenns oliagRatsmain
anuannsatunismelaldegiadaszremisn mansnisumeloudifasfianm
ypmaviudl wiazidunismelaluszezanisnandesiniu lunisiigaldnis
melavesmsnyilalagn1snsialonuesmmsnmeIan EANIAIENT 1TU A59EU
nsaesveslon nsradevdveslon udu sgrslsiiniy lumenisunng ns
melaiintuilonsnaasnsenuiiesiug Tldvsuenimsniidinsenuduaue
W wsemsnenai@insenndinisaaenuds Tnefiddlisumelaild wienisnea
Sumeladausvariissniedddnasneonuniaiafily uenani nsmelaves
nsnidly damassufissUsensieiivansimisnidinseandinisaaen nee
Feflormsuansdu q Sniivsuonlduiu Wy maduvesiila nsduvesdnasi
avazite mandoulmuesndunionioaisizeine 4 floglugrunataduueainla
Hudu Tuagdunis “egsendumisn” Ssiansanaindeiiiensedy 9 fuansis
N5873nsonveImIsnUsenaudie 1w N155esveanisn n1sndeulnivenisn
“18° ImsJﬁL?'aulsudwsi’faLﬁw%aLwdﬁ%ﬁaaﬂﬁﬂgﬁwé’amﬂﬁmiﬂﬂaamaaﬂm
Frasudavintiy ufasusngiufissihoneioy QoyTand ya-vas, 2560)
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Tuhsngumngengywesdingw Ieesurefnissusuanmenanduuyed
131 anmarudunyed Fusuilousngiewiants 2 Usenns Ao 1. $1an1emen
quaaﬂmﬂémmamimﬁgﬂ@h (Completely Outside Her Mother, Wholly Born)
uay 2. msntiuannsadssegldog1sdaszainingan (Independent Existence)
winasfuitestassseznandu 9 fanu (Elliott & Quinn, 2022)

luafn Msnagausanistegliegridasenialy avdesiiaalitiilaves
manidudunds uilutagdudldidudutu lnsasdesigaidmandssuy
vyudsulafiniidudase (Independent Circulation) 99nunsan wazdiszuumela
Adudaszainunien vieaansamelalddenueuds uazlidesfiansandimisn
AINI00YTOAUBNATIANIIAMTRL nTednsAnaeazieuavIoly Tun1s
figaiimsnilszuumelefiludaszvield axfinnsananudngiuiivsueniinis
Gumelaeremameuendlulusneuds wu Suinaeentadludeaiiven
gedauanaifinmsuaniasusendiauiigiasluvenuds fifweendiausgnieluden
WHudu (Herring, 2020)
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U5217an)Mu180197AUINA1 (Canadian Criminal Code) 1 nvun
vanunausidosmaisusuanwauduiywdlfogresdaauin managBuiinumiy
uywd ilevsingderfianss 2 Usznns Ae 1. maneaeaeenatng BTt
Wag 2. MINARDADDNNIBE1INTIN (In A Living State) lngluifosiansuniimisn
melanioli fszuumyuisuiidudaszaninsnvield viegnanasazieudn
y3oli ety manfleglunmgnuesinin vieeglussmitansaaonislifianin
anuuayud usfinagEuagmelaudifini (Hogg, 2020)

ffedunnin Ussanangumngetgnuauini fldfiarsaniy manfinaensen
MNINBIIATFLE axdpadumela fssuunuideulafieiiduasy viegn
AnangasRanaIvso bkl usagiiansauiiesdmisnaaeneeny “eg1elain” vsely
Wiy Fslussnguuneigldesuiesiin “egediiin” 1391 nsmsraaeuin
n1snpaeneenu1og19lTinniely azdeudulumunisnageunisnisuung
(Medical Tests) wagn1snadeudsnanazdesiionsanlaegiifinnmddunsunme
nsimuandninasiudasshlingranefaruangy vioausadsunads
danndasTuIsnsnAgoUmInIswImEaY q fonalinsiauduluewianld @
mimgwmalmﬂgLaﬁamwmLﬁ]umwwmsmmsmda seuunyulsulann uag
N3AnagasABITULL Lﬂ(ﬂﬁ]’]ﬂﬂ’J’liJU’quNFVUENNi’lﬂﬂgﬁﬁﬂ’]&ﬂﬂ@]aﬂmil,wﬂﬂ'ﬁL'iﬂJGlu
mudunyudaungneeiy senanmsEuduanudusyudamng vangua
Afnsannmsnglavessnidundnegradaiau (Watt, & Fuerst, 2015)

nanlagagy anwanudunyudmungmngvesuauia Sududenisn
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fR1TUINUUIRANINITUINE IATATINITUNNETILINNITNAENBDNUDEN9E
Finwan msngeunndunssuuiinisnsgyimunganeengy1viud
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flesniaiesseeanadsldssuunguuneninuszind wie Common
Law anmenuidusnudiadududomsnasensenaniamensnieiamaman
Aaunidin egralsfinu nguuneegludazuadsinemmusvdninasinuanng
fuluswaziBen ol

T Crimes Act 1900 uisuafgoeainsidsunaiveainined (Australian
Capital Territory) imm‘wumbm ynynsnEumglauaAaenesnaINI NI
fafudn efietimanduinuededidie lnglifesfasunimisniuasiiszuy
vaudeulafiniidudassudmdeld dalu Crimes Act 1900 wisuasgiawga
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1ad (New South Wales) fildrnunludnuauzideanuin lunsitesdlagiuanun
d3n Manasfinuegneddindsedionsniumelauazaasnssninglantia
ud1 Tnglddosfinnsanimisnduiissuunuiouladeiudassudmiol ag
Funelddn udninaeiideanisiuduanmarudunyudvesisasauady s
firsanmamelavesmsnlumsitadeimsnidinseandanmsnaaaniela fafy
mnmsni3umelafslentesmuiemdniniinaonsenuniaiauda doudianin
Auduayudviud (Graycar & Morgan, 2012)

Tunguungenguisnassuednissumines (Northem Teritory) uady
ATUAKAUA (Queensland) HasgiIaLiisuaaLnsLaY (Western Australia) uazaa
Sgunaunily (Tasmania) snarfuandninasidesnsduduanimanuduig e
Tudnvazideddu lagagulddn misnaziiufanmanudunywdifedsing
T9L119939809 Us2n13 A 1. 113NAABABDNIINT N8N BaNYsel uaz
2. M3NARBADBNLBENHNAIN (In A Living State) nToaunsansieglaegedase
97119501 (Independent Existence) Taglidnsfiansauniimisnaznigla dszuy
vudeulafiniiudase viegninansazfeudamield arnndninasidrasiuusl
Tortaateusznsi 2 vesngmunglundazuasgaglddoofiunndretufinm us
wiesaud fesdumaniudinmmnemioutu Taswnefls manausodsaegld
athedaszienuas Inglddasiisnisneniausandnsely (Gray, 2017)

lunasginnalse (Victoria) wazuasgindvisaainsiie (South Australia)
B vesaigaaes dldfmuavdninasiiosnisisuduaninanmy
uyueliegntaulungmnediduaednualisnusegslunadgdu o udfil
‘Vié'ﬂLﬂmsﬁL‘U'uLaEI’JﬁUNﬁ%ﬂﬁgﬂgﬁ’NﬁuiugﬂLLUU‘U@Q%ﬁﬂﬂQmJ’IEJR]ﬁGIU%L‘Wﬂj 130
Common Law (Mackenzie & Stoljar, 2000)

lunguuneiaFuaud ladmualily Cimes Act 1961 F1an mad1udu
uywdBuduilenisnaasnsenineganysalluanwiiidin Tnglidesfiansanin
msnevgle dssuunyuieulain vegndnatgashsuaivsold dvedunnin
naninauginenanIldeuAmloundninaeilungraneanyIvesuasgRIuduaun
LazuasgaisuseamsiaslumIasgonanside (Harrs, 1999)
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Uszinell w30 Common Law waifiy vesdenge Tutlgtu uwiiwdninusFosnis
Susuanmarundunyedluansuadgldiuasuluudfing uiluuisaigidndd
ANAANNTINOYLYULAY feazanunsoagundninaeivariuoondussdlseno 2
U5¥n1s Ae

Usznsiinda vmﬂﬂaamaaﬂmﬂﬁ'wmauﬁmﬁy’a&h (Fully Brought Forth)

Usgnsfiaea M13nTonisiiuansind73ni i udaszvesnuiesuda
(Separate Existence/ Independent Existence)

TuoeAUsENaUYIENITUIN NYNUIBDIYIVRIMAATLAT TN Ul
dnwnigiieatu Jafvuelivaneanuin $1918M1sNAREABENIINTIANBITAN
nuaviasnds dilueaduseneutsenisiiaes ngransegIvetuiariassas
fuandninaskane1eiy uindninasinantu fhazdsen eudetefinasdly
dnwapifontu 1iud msFumela msflszuvmuidouidudass wagnisdnane
azdo lnenaninaeilunnazaasgonalsznaumedaiaasiiesesaied wienans
ot9fls uiluunawassastmuandninasinuenuieluanndoifiaaeiamdsiu
e alemalviiitadeldnandadunsd 9 1 (Dixon, 2021)

ogslsfinu Tunassdiunn wgfvuandninneiizesnaisufuaninadn
Husyudliegetaaulunguuneiiduarsdnualdnes wiluvrawasgdlimiu
Wuiulagasdvunliludfininuivesaaluafineu (Precedence) 4390
pndogemedaaudad

n. ¥a3gLeaIuas (Delaware)

vdninausiizeansBuduanwauiduyudvesuasginaind gnimunli
Tudinnwvesmaluafinou usazdosfiansaunguunediiuaednualdnus
Usznovudae TaegRininuluaiaduduuianasginainad (Superior Court Of
Delaware) lana1liluininwadl State V Jackson (2000 WL 33113958) U
A.#1.2000 F1an Al unywdanungnuneeigyIuasginaiuds (Delaware
Criminal Code) vinef sngudiiAnuuasidinud drunyvdasiinnidinilels
i Feaia1sainann Vital Statistics Act Fudunguunefimady 4 1Hhanldlunis
edeiieamsiusuanmanudunyudiguiu Tungranedsnanldimunlii
MAnITTIn vnefs msfinisnlunssdusavaeesnaninsalasauysal Tne
liesfinnsanissrznavasnsdensss uandosanismsnuensanainitenie
1snudr msngladeusingudngnidulaiuansiinisnddiewds dun nns
Furesiila Iwasfiansasiio wionsindeulmiviulddnvasndudefioyly
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919U UaBsInla (Voluntary Muscle) Inglifosiansanin dnisdnansashe
wdmelal videsndsnsinagiusamnanuiela vl ninduvesialaazdodilinig
Jusvesilafiesinaim uaznmsmelaazdesdilinmsmeneumelaifissdingnie
n13veu (Ormerod & Laird, 2018)

nvannug TR Uil vadwnn It lun153tadedmisnAaenaenu kAl
Favdoli axfinsannndeifaaidiuansimsniiFiadiesedidlnogmidariniy
A0AATBINUAIUNUIEYDINITHAANNTFIAAURLIAANINITUINE (Harvard Law
Review, 2022)

. 4835941801 (Alaska)

waninaueilsosnasuduanmanuduiyvdveanaizearant fmunld
ot edaulungruneiiluaednualdnws (Alaska Statutes) FatnyafAliin yana
Aidunssuwdinisnszyaunuinengngiusingdu mneds uyudidanuesd
FAnluvnigiifinisnssvanuiinfadu dauyaead “4330” wuneils yaaad
au1sanelalamenuenusssuf wsenilavesuiaiuisavinaulaieniy
553393 mManismelanaznsianuvesilamsseglameisnmsilaidulua
555u1R YananwIziTinfsoioauemeniansavauliiowmius s
(Dixon, 2021)

HUpdnadl nanNUINTRAUASIBAIAUNENNUAAIUNYUUNEDIYINEST
wauas esnlunsdifiszuumelanazmsiesesilaliannsamsegldies
ANETINNR nYManEeIaTFeaan e muslan Aty Sududle
au0v0IMIninnulalesusIsued dlunguunseigiuasgnainls wiagld
deudfiunnsneiy wifldmuuelifionsanainnised oulmiuiuldtaves
nduiilefioglusunatsduresinle devsvanianisvieuvesssuvauedld
duifiortu iiissudazlinsounquivszuvanesinunegisfisimunlilungmne
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