MIAIENINYIMINIANTINLINTIAY "/
ADIR

102 ¢

7 8 a1fUf 2 fwaw - LW 2568 1.102-115

ﬁnmmmmsﬁ?}"aﬂi’lfmmmangwmwzLasw'jNUsstﬂ
INAALSaR1NRNTUlSE sEudtsusasuaunnusaLde”
STUDY ON PROVISIONAL MEASURE OF INTERNATIONAL FOR
THE LAW OF THE SEA FROM THE ARCTIC SUNRISE CASE
BETWEEN NETHERLAND AND RUSSIA

qiladnT agassal, Aaydand Yuuda, Junsaiing guu
Sumullika Dowsuwan, Panuwat Pankaew, Juntratip Sukhum
UAINYIRBNIN ST

Thaksin University

Corresponding Author E-mail: sumul.som@hotmail.com

UNAnLa

unaraAdediiiingUszasd 1. hemeiddanamsdiasiluafideiindn
Fulsd wag 2. laueuuzuuIsIdRuAEIiUNTeBNIIATNITEAAT Y Aude 290
YOIDUA Y IANUTEANIATIIENYMIENES A.A. 1982

wan1539enudn afdlaiundunsdAnvidisvensdesdiludaunia
AusIiIuYesanIun1sel Mfinginssuulsideduauiseiiuvesaniunisel
Fannsdnwiafiang q Amangranenzialdesnuininstans lidnazduad
AeuaRioesnin dulsd nanfe ARl3asUE19 Aluesiia ARiSeensnAn Tulsd
nIeAfnaIAfTe1snin Julsd Ae Afn1sAniTesuglATY 3 a1 {338nudn
mangmnevnglaszesninnInstinnlasfiansaineisfosdinsnsenuans
LAZAUANTBIALULED UATTIFauAnANIBLIIVIMIURDALULLESD uiagels
fauanmsfnuwuiadidanandrsfudesudeutuadidedu 7 91 Unne
o FudunindsnfiFooninin dulsd wuin maldiinsuseduauisesiou
Tunisthlugnisesnuinsnistinsndedidesusingugnssuiiin Smsnnsalld
fdesuasidaEsamn aaensuiaeuidemesedinauuuiiowazninday
voaFeiigninly wmszariuainmsfnumaiunsationeliiAadogsiidniause
{5iarfosveduasosdndiiiolimasoninninisianinni wadnssudifuaay
Swhuesaniumsal SaTianuMIgaITesann1sel fadivessmiessillatu

‘Received February 24, 2025; Revised April 9, 2025; Accepted April 16, 2025



‘ Journal of Interdisciplinary Innovation Review
~ | 103
MIDIR  Vol. 8 No. 2 March - April 2025 pp.102-115.

n1slangidnsosdesuansliviud wunnisal nafnssun1s91indns tasnm
suihludnisneliiinanuidemesetinuasninddu

AddTy: 1MPIN3TIAT1; MangusnenziaszninsUszing; Seendndn dulsd;
Luseshaud; Ay

Abstract

This research aims to: 1. analyze the provisional measures ordered in the
Arctic Sunrise case, and 2. provide clear recommendations on the issuance of
provisional measures under Article 290 of the 1982 United Nations Convention on
the Law of the Sea (UNCLOS).

The findings indicate that the Arctic Sunrise case serves as an important
precedent in clarifying the meaning of the phrase urgency of the situation as
required for the issuance of provisional measures. By examining various cases in
which the International Tribunal for the Law of the Sea (ITLOS) granted provisional
measures including earlier cases like the ARA Libertad case and subsequent ones
like the detention of the three Ukrainian naval vessels the study finds that the
Tribunal typically considers whether there is a need to protect the rights and safety
of the crew. However, the presence of serious physical harm is not necessarily a
prerequisite. When compared with the MT San Padre Pio case, which came after
Arctic Sunrise, the study finds that the Tribunal’s assessment of urgency has
evolved. In the San Padre Pio case, the Tribunal focused more strongly on the
presence of force, restriction of liberty, and actual harm to human life and property
on board the detained vessel as indicators of urgency. Therefore, this research
contributes to a clearer understanding for states intending to request provisional
measures. It outlines the types of conduct that may constitute an urgent situation
and the contextual suitability necessary for such measures. It emphasizes that flag
states or respondent states must demonstrate specific events or acts that involve
the restriction of rights and freedoms, leading to real or potential harm to human
life or property. These elements can be critical in persuading the Tribunal to issue
provisional protection under international maritime law.

Keyword: Provisional Measure; International for the Law of the Sea; Arctic

Sunrise Case; Netherland; Russia
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