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Abstract

analyzes the relationship between medical fitness concepts and loopholes in age-

based criminal responsibility for juvenile offenders in serious crimes in Thailand. Following the
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enactment of the Criminal Code Amendment Act (No. 29) B.E. 2565 (2022), which raised the
minimum age of criminal responsibility from 10 to 12 years to align with international human
rights standards, relying solely on chronological age has created structural loopholes. This is
particularly evident in heinous crimes and instances where minors are exploited by criminal
networks as tools to evade law enforcement. The study reveals that neuroscientific evidence
clearly demonstrates that the prefrontal cortex responsible for impulse control and long-term
decision-making remains immature until early adulthood (approximately 23-25 years old)
through the processes of synaptic pruning and myelination. Consequently, cognitive
development and emotional maturity vary significantly among individual minors. Furthermore,
the steady increase in juvenile recidivism rates in Thailand from 2019 to 2022 highlights the
limitations of current rehabilitation measures, which fail to balance child protection with victim
remedy and public safety. Therefore, this article proposes a reform of the Thai juvenile justice
system, shifting from rigid age limits to a forensic psychiatry framework that evaluates
individual criminal responsibility capacity. This approach requires a multidisciplinary
mechanism involving legal, medical, and psychological professionals. Additionally, adopting
the Dual-Track System recommended by the UNODC would integrate proportional retributive
justice with social welfare rehabilitation. This system would allow serious juvenile offenses to
be prosecuted under the adult criminal justice system under specific conditions, ultimately
enhancing substantive justice and restoring public confidence.

Keywords: Juvenile Criminal Responsibility, Age Limit, Forensic Psychiatry, Criminal Responsibility
Capacity
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