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Problems Concerning the Representation of the Heir for the Purpose of

Receiving Inheritance

Pornchai Soonthornpan '
Abstract

The principle of the representation of the heir for the purpose of receiving
inheritance stipulated under The Thai Civil and Commercial Code Section 1639 has two
limitations which appear as a drawback to the application of the law. For instance, the
condition in which the descendants could represent the dead-heir for the purpose of
receiving inheritance is limited to only if the heir is dead before the death of the de
cujus. Same principle applies to the case where the heir has been excluded from
inheritance, that is to say the descendants representing the excluded heir for the purpose
of receiving inheritance should happen only if the heir is excluded from inheritance
before the death of the de cujus. The language used in Section 1639 has brought about
the decisions of the Thai Supreme Court and the interpretation of the principle of Section
1639 to the limited end turning Section 1639 to an unnecessarily small parameter. A
comparison of the principle of the representation of the heir for the purpose of receiving
inheritance with other civil law countries, namely Japanese law, French law, and German
law, is used to analyze the limitations and is an essential tool to facilitate the

recommendation to modify Section 1639.

Keywords: Inheritance representation, Statutory heir, Direct descendant.
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