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Abstract 
 This research aims to examine the consistency of the legal system and arbitration in ASEAN, the 
principles of recognition and enforcement of foreign arbitral awards and the principles of recognition and 
enforcement of arbitral awards in ASEAN. The research is conducted by a comparative study of ASEAN. In 
addition, implementation of the Convention on the Recognition and Enforcement of Foreign Arbitral 

examined by documentary research, in order to analyze the issue and achieve the principles of 
recognition and enforcement of arbitral awards in ASEAN. 
 

recognized and enforced by the foreign arbitral awards. However, several legal systems, different social 
structure and attitude of the arbitration in ASEAN cause a difference of details and procedure on the 
recognition and enforcement of arbitral awards in ASEAN. The problems could be eliminated by enacting 
Guidelines for ASEAN or Protocol Agreement based on Article 7 
grounds for refusing enforcement of arbitral awards due to the inconsistence between its enforcement 
and the public order or good moral
which is inconsistent with the public order and good morals should be scoped in two aspects namely,  

s s of content. For the court interpreting, it should be 

international fundamental principles 
contrary to international obligations. 
 According to the recognition and enforcement of arbitral awards in ASEAN, the member country 
should apply a case with ASEAN Organization Arrangement for Cooperation in the Legal Field by beginning 
with ASEAN Law Association or ASEAN Senior 

 in order to forward to the Secretary General of the ASEAN, and introduce 
into the ASEAN Summit. The guidelines will be ratified as ASEAN Agreement or ASEAN Protocol, or 
Guideline on Best Practices on the Enforcement of Arbitral Awards within ASEAN.  
 

Keywords: Recognition, Enforcement, Foreign Arbitral Award, Arbitration 
 

 

AEC
 

 

 
 

Limparungsi, 2002  

 

 
 

 1958 

 

 
UNCITRAL 

Chandraphakorn, 2015  



 

129 129Journal of Southern Technology Vol.10 No.2 July-December 2017 

 Bunnag, 2011  

 Likhidphomsathid, 
2006  

 1958 Suwanpanich, 2014  
 

 
 1. 

 
 2. 

 
 3. “ ” 

 
 

 
 

1958 

ASEAN
 

 Public 
Policy

 
 

 
 

 

 

1958 

1985 

 

 
 

 
 

 1958 

 3    
  

 

UNCITRAL 
  

Arunkhajohnsak, 2000  

  
 

 
Suwanpanich, 2012

 



 

130 130 10 2 – 2560 

UNCITRAL 

  

  

 

Asavaroj, 2005  
“

” 
  

 
 2.  

 
 
Final

 
  

Ariyanananda, 2005  
  

 
 1958 

 

 

 “ ” 

 

 
Commercial Award

 
UNCITRAL

 

 

  

  

 

5 

 



 

131 131Journal of Southern Technology Vol.10 No.2 July-December 2017 

3. 
 

Horayangkura, 
“

” 

Civil 
Law

Common Law

 Sarcevic & Christopher,  

 

1958 5 2 b

f the State
International Public Policy

 1  

 2
 

 

 Lawrence,  
Procedural 

Public Policy 1.1
 

 

 

1.2
 

 
Substantive Public Policy  

 

  
   

  
 

 

 
 4. 

 
 Gerardi, 

ASEAN 

 
ASEAN Law 



 

132 132 10 2 – 2560 

 Harmonization

 

Harmonized Rules  Uniform 
Treatment  Protocol  

   
 

 
 AEC

 

 

  
Legal System

 

Legal System in Transition  

 Derived Rules

Jus Aequum  

 

  
 

 

 1958 

UNCITRAL 

 
 

 

  
 

 
 

 “
 

  
 -

  
 

 
 

  
 



 

133 133Journal of Southern Technology Vol.10 No.2 July-December 2017 

 
 

 

 
 

 

 
  

 
 

References  
Ariyanananda, V.  Arbitration System of 
 the World of the Next Decade.  
 Bangkok: Dunlaphaha. [in Thai] 
Arunkhajohnsak, L. The Impact of the  
 Adoption of the UNCITRAL Model  
 Law on International Commercial  
 Arbitration 1985 in Singapore.  
 Thesis, Chulalongkorn University. [in Thai] 
Asavaroj, Business Disputes by  
 Arbitration. Bangkok: Thammasat  
 University Publishing. [in Thai] 

 Arbitration: Theory and  
 Practice. Bangkok: Sap Suree Co., Ltd.  

[in Thai] 
Alternative to  

 Suspension Dispute: Negotiation Mediation 
and Conciliation of Arbitration Disputes. 
Bangkok: Thammasat University Publishing. 
[in Thai] 

 
 
 
 
 
 
 

 to “Open Regionalism” : A proposal 
 
 .  

Cultural Aspects of 
 Conciliation and Arbitration: Should 
 there still be a Center. Apec
 Symposium 1998: Alternative 
  
 transnational Commercial Disputes. 
 
 Bangkok, Thailand. 27-28 April. 
Lawrence, B.  Enforcement of Foreign 
 Award: A Suggestion of Nan ASEAN 
 Protocol on Enforcement of Foreign 
 Award., The Arbitration Chambers, 
 Singapore. 
Likhidphomsathid, C.  The Role of the  
 Judiciary in the Arbitration Process.  
  Thesis, Chulalongkorn University.  

[in Thai] 
Limparungsi, S. ). Arbitration under the New  
 Law on Dispute Settlement.  
 Bangkok: Thanawan Co., Ltd. [in Thai] 
Sarcevic, P., 
 Commercial Norms, Commercial Codes, 
 and International Commercial 
 Arbitration 2000. Vanderbilt journal 
 of Transnational Law, 33  14. 
Suwanpanich, Act Description  
 Arbitration 2002. Bangkok: Nititham  
 Co., Ltd. [in Thai] 
Suwanpanich, Public Policy or Good  
 Morals and Arbitration. Bangkok:  
 Duentula Publishing. [in Thai] 
 
 


