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Abstract

The concept of “Benefit Sharing” is the tool to interlock the concept of international
environmental law and economics with public interests oriented in public law which
explains the needs of the government to provide public services related to Mega Projects.
The main objective of the concept of “Benefit Sharing” focuses on maintaining public
services or public interests on the one hand, and on the other hand, creating equality
through public participation. The concept of “Benefit Sharing” has been playing a crucial
role in “sharing” the benefits between the people of the whole country with the people
in the affected area in various ways. The USA has already started to apply this kind of
concept through “Community Benefit Agreement”. This approach appears to be successful.
The people in the affected area seem to accept the Mega Project of the government.
Unfortunately, Thailand still does not have specific law relating to the concept of “Benefit
Sharing”. However, the concept of “Benefit Sharing” appears indirectly in the energy
and mining laws, but still ambiguously. Therefore, the researcher would recommend that
Thailand should draft the Benefit Sharing Law which designs appropriate law, contract or
incentive measures. With the assistance of this Benefit Sharing Law, the government can
conduct the form and the type of Benefit-Sharing in accordance with community rights,
as the core values. The concept of “Benefit Sharing” should be classified and detailed
according to various types of projects such as power plant, mining, industrial estates etc.,

which can resolve the existing benefit-related conflict sustainably.

Keywords: Benefit Sharing, Community Benefit Agreements, Mega Projects
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7 Patricia E. Salkin and Amy Lavine, “Understanding Community Benefits Agreements: Equitable
Development, Social Justice and Other Considerations for Developers, Municipalities and Community Organi-
zations,” UCLA Journal of Environmental Law and Policy 26, no.2 (2008): 306-307

% |bid., 301.

9 David A. Marcello, “Community Benefit Agreements: New Vehicle for Investment in America’s
Neighborhoods,” Urban Lawyer 39, no.3 (2007): 657-658.
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20 Patricia E. Salkin and Amy Lavine, “Understanding Community Benefits Agreements: Equitable
Development,” 293-294.

2" Vicki Been, “Community Benefits: A New Local Government Tool or Another Variation on the
Exactions Theme,” University of Chicago Law Review 77, no.1 (Winter 2010): 7.
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% Julie GobertAnn, DufauxFrédéric and Dufaux, “Environmental Justice, Community Benefits and the
Right to the City. The Case of Detroit,” last modified 2010, accessed March 6, 2018, https://www.researchgate.
net/publication/284423199_Environmental_Justice_Community_Benefits_and_the_Right_to_the_City_The_case_
of_Detroit

2 David A. Marcello, “Community Benefit Agreements: New Vehicle for Investment in America’s
Neighborhoods,” 688.

% Patricia E. Salkin and Amy Lavine, “Understanding Community Benefits Agreements: Equitable
Development, Social Justice and Other Considerations for Developers, Municipalities and Community
Organizations,” 301.
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