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Abstract

Thailand has embraced passive euthanasia by recognizing the right to refuse
treatments for extending life at the end of life or for relieving suffering, by virtue of Section
12 of National Health ACT B.E.2550 (2007). This section does not provide the way in
which minor patients give their consent to passive euthanasia. This results in a proposal
to apply other rules — i.e. the rules relating to a minors’ capability to make decisions and
give consent according to private law and medical practice, respectively — to this scenario.
Nonetheless, there are discrepancies between those rules in terms of minors’ capabilities
to give consent and their parents’ involvement in their consent processes. It is therefore
unclear as to the way in which minor patients consent to passive euthanasia. This article
studies the rules regarding minor patients’ consents to euthanasia in the Netherland,
Belgium and the United state. It reveals that these rules stipulate minor patients’ capability
of consenting to euthanasia and the involvement of minor patients’ parents, aside from
patients’ autonomous consent to euthanasia. It argues that these rules could be useful
guidelines for establishing the clear rules about minor patients’ consents to euthanasia
in Thailand.

Keywords: Minors’” Consent, Euthanasia, Capability to Make Decisions of the Child,

The Best Interest of the Child, Autonomy.
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? Encyclopedia of Sociology, “Personal Autonomy,” accessed February 22, 2018, http://www.

encyclopedia.com/social-sciences/encyclo pedias -almancs-trascripts-and-maps/personal-autonomy.
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° Amael BedseWus, “Gnafiazeng (Right to die),” ganan 4, a. 43 (2539): 90-94.

* Christian Nordqvisit, “What are Euthanasia and Assisted Suicide ?,” accessed February 18, 2017,

http://www.medicalnewstoday.com /articles/182951.php.

° AGIA D4 UAT, NYUNIEBIYINIAYALL, RNRATIA 6 (NFAUNN: Trytyeu, 2560), 281-283.

6 fa A a eas U AT - I ' 2 ad |aea,
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(LBNENTNUITINNINANANGATINIEARNR  FIAATIE AT 6, NTUNN, 2544), 18,
T WA YIYRANIMA WAZLBUN BNAUA, NYUNIENITUNNIE, RNWATIN 2 (NFUVIN: ToytyTu, 2546),

177.
® Michael Manning, “Euthanasia and Physician-Assisted Suicide: Killing or Caring?,” accessed February
20, 2017, https://www.chausa.org/docs/default-source/health-progress/book-review---euthanasia-and-physician-

assisted-suicide---killing-or-caring-pdf.pdf?sfvrsn=0.
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Panuwat Lertsithichai, “Medical Research Ethics in Thailand: What should be the Most Appropriate?
an Analysis Based on Western Ethical Principles,” Journal-Medical Association of Thailand 87, no. 10 (2004):
1254.

'° Hugh LaFollette, Ethics in Practice: An Anthology, 4th ed. (Oxford: Blackwell, 2014), 25-26.
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""" Pernilla Leviner, Stockholm Studies in Child Law and Children’s Right (Netherland: Koninklijke Bril,
2018), 71-73.
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LYTUTR AUETRANERT NYNINUNRUETINANGRS, 2557), 85-87.

" Margaret Sleeboom, “The Limitations of the Dutch Concept of Euthanasia,” accessed March 27,

2018, http://www.eubios.info/EJ131/ej131j/htm.
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'® Government of the Netherlands, “Euthanasia and Assisted Suicide,” accessed July 7, 2018, https://
www.government.nl/topics/euthanasia/euthanasia-assisted-suicide-and-non-resuscitation-on-request.

'® " Article 1: 233 minors, the Dutch civil code.

" Sleeboom, “The Limitations of the Dutch Concept of Euthanasia.”
'® Giulia Cuman and Chris Gastmans, “Minors and Euthanasia: A Systematic Review of Argument

— Based Ethics Literature,” European Journal of Pediatrics 176, no. 7 (2017): 837-847.
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%" Government of the Netherlands, “Euthanasia and Assisted Suicide.”
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* David Albert Jones, Chris Gastmans and Calum Mackellar, Euthanasia and Assisted Suicide

Lessons from Belgium (United Kingdom: Cambridge University Press, 2017), 173.
?! Kristof van Assche, “Recent Belgian Law Reform,” accessed March 16, 2018, http://eol.law.dal.ca/
wp-content/uploads/2014/02/law-of-28-may-2002-on-eutha nasia-as- amended -by-the-law-of-13-february-2014.
# Marie-Noelle Verhaegen, Jean Herveg and Yves Poullet, “Les Droits du Patient Face su Traitement
Informatise’ de Ses Donne’es Dans une Finalite’ the’Rapeutique: Les Conditions d’une Alliance Entre

Informatique, Vie Prive’e et Sante’,” accessed June 27, 2018, http://www.crid.be/pdf/public/4638.pdf.
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* Advance Decisions to Refuse Treatment: General of the Mental Capacity Act 2007, section 24

.
2 Bridgit Dimond, Legal Aspects of Mental Capacity (A Practical Guide for Health and Social Care
Professional), 2nd ed. (Chichester: John Wiley & Sons., 2016), 236.

* |bid.
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*UA% Yoylaanana, “MaNNNTNINGT 12 YBINTLLEUN LTI AR GNENATUANEANSTINTIA,

v

AUAULID 23 Q;Jmﬁué 2560, http://www.gogood.in.th/upload /article/ F_51_2.

7 Ganuaailged, “Mianssndaslutlsunalng,” FuAuiie 23 a1 2560, hitp:/www.isaaniaw

yers.com/th/Wilenssadamlulseing.
2 Twena anadie, “msviviiadenanaanunliasnnsinm (iving wil) B W.o.1. GUATWUINTR,”
MNBTIIL7U 32, 2. 381 (WNTVAN 2554): 55.
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% priscilla Alderson and Virgania Morrow, The Ethics of Research with Children and Young People

a Practical Handbook, 2nd ed. (Chennai: C&M Digitals, 2011), 102-103.
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NN, 2553), 93.
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