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Abstract

This article is the conclusion of the content of a thesis on the Registration of
Partial Design aiming to study the problems and obstacles regarding the registration of an
industrial design by claiming a part of the industrial design under the Patent Act, B.E. 2522
as well as the Ministerial Regulations, the Department of Intellectual Property Regulations
relating to the registration of industrial designs. In addition, this article aims to undertake
a comparative study of the U.S. and Japanese legal systems in relation to the registration
of an industrial design by claiming a part of the industrial design, the representation of
drawings, the indication of design claim and other important requirements regarding the

registration of an industrial design by claiming a part of the industrial design.

The results reveal that for registration of an industrial design under the Patent Act,
B.E. 2522 as well as other related laws, an applicant must register by seeking protection
for the industrial design as a whole only, by showing line drawings in unitary solid lines
and indicating design claim namely shape, ornamental, pattern or color of the design and

cannot disclaim any part of the industrial design.

Therefore, in order to register an industrial design by claiming a part of the industrial
design in Thailand and to show development of the Thai law at an international level, as
well as to promote the progress of design and its registration, the author suggests that
the definition of “Design” should be amended in the Patent Act, B.E. 2522 to cover a
part of the design, including amendment in the important requirements for design patent
application and the relating Ministerial Regulations regarding the representation of line

drawings and the indication of design claim.

Keywords: Intellectual Property, Design Patent, Industrial Design
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¢ Dana Beldiman and Constantin Blanke-Roeser, An International Perspective on Design Protection
of Visible Spare Parts (Switzerland: Springer International Publishing AG, 2017), 22.

* Inre Zahn, 617 F.2d 261 (C.C.P.A. 1980)

® Masahiro Motoyama, “The Copyright/Design Interface in Japan,” in The Copyright/Design Interface
Past, Present and Future, ed. Estelle Derclaye (Cambridge: Cambridge University Press, 2018), 390-391.

° Manual of Patent Examining Procedure, § 1503.02 Drawing, lll. BROKEN LINES

" Design Examination Standards Office, Examination Guidelines for Design: Part VIl Individual

Applications for Design Registration Chapter | Partial Design (Tokyo: Japan Patent Office, 2019), 122.
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Higher Education, 2008), 2.
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Association for the Protection of Intellectual Property, “About AIPPI,” accessed February 18, 2019,
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'* Sarah Matheson, John Osha, Anne Marie Verschuur, Yusuke Inui, Ari Laakkonen and Ralph Nack,
2018 — Study Question Partial Designs (N.p.: The International Association for the Protection of Intellectual Property,
2018), 1.

'® The International Association for the Protection of Intellectual Property, “Panel Session VIl Partial

designs — full protection?,” paper presented at AIPPI 2017 Sydney World Congress, Sydney, October 16, 2017.
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' Title 35 U.S. Code § 171.

“ Title 35 U.S. Code § 172.
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' United States Patent and Trademark Office, “Design Patent Application Guide,” accessed May
17, 2018, https://www.uspto.gov/patents-getting-started/patent-basics/types-patent-applications/design-pat-
ent-application-guide.

* Title 35 U.S. Code § 112.

*® Title 37 CFR § 1.84 Standards for drawings.
Title 37 CFR § 1.84 Standards for drawings.
Title 37 CFR § 1.152 Design drawings.
United States Patent and Trademark Office, “Design Patent Application Guide.”
" lpid.
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* Title 37 CFR § 1.153.
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United States Patent and Trademark Office, “Design Patent Application Guide.”

30

Design Act, article 2 (1).
¥ Container, IP High Court H27-Ne-10077, January 27, 2016.
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Minako Mizuno, From Filing to Registration of Design (Tokyo: Japan Patent Office, 2006), 10.
* Hiroyuki Ito, “Feedback from the Japan Patent Office as the Office of a Designated Contracting
Party under the Geneva Act of the Hague Agreement” (paper presented at the Seminar on the Hague System

for the International Registration of Industrial Designs, Geneva, June 23, 2016).
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[Indication of product]
Ship

[Description]
Mo protection is sought for the features
of the design indicated by broken lines.
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“ Foufuaiu.
® Design Examination Standards Office, Guide for making Applications and Drawings for Design
Registration Part Il How to Represent Partial Design (Tokyo: Japan Patent Office, 2017), 64.

% Ibid.



NSNSUCMACS UMDNENGHUISFIOS Ui 12 o0uA 1 uNSIAU-Unuau w.Aa. 2562 183

aaEmnITNIaNiainnnTaalld” anacamansae9id “uunnAafe uandliiiiiu
JunuARAnazAgadasTuANARaT AT IAlUN T RaNLLILAN R B UANYT e
B9ALTENOLINELONTIINARATUIT Bananeii TUF AN IR INARA U aaAaIETe
WARAT LazAvesnAniue’ il neaanunAdadmilduaanlsznsdinanises
fanmurRAsuAN AU NUIUNA AT o HARA W HBEUED UATULLNARATUT
fanmueiardnaadanihanlfifeduuilunnmanndniusignavnssa 39T
WnangsnlaluanuIuNnn "

4.2 N15URNDRANDIULUAIURATINTN LUFANNLSZINA

‘uqmm@ﬁié’ﬁuﬁwm"uﬁm%ﬁmz{w%umifafanLL‘U‘UN@mﬁm*ﬁlﬁfn@nm‘ﬁmmﬁm
fiuaesuAnTRs s UM aeNLUUNARA 0 tilusmenandnsnelunnifeutiuus
Fuilldfusaeiudviinmueniaenandnniuaiuen yanatuazaeliezy i uilftu
maaiuansmsuanigennnanafuasausniiuiuiilgaumaelusaennndnsilee

mm@ﬁ@'ﬁw%iuﬁuﬁw@ﬂ%ﬁLL?ﬂ‘LuﬁmﬂizmﬂLﬂumﬂﬁ%w‘%udqmmﬁié’ﬁuﬁw@
SuAnBITAsNNIReNLULNARS T ATaustlusatlszna Laadesfidunmaeiuanatng
mseanuuuraniEinauBlusnalszmaiiuafusn fausaeiuiusaeiudndinims
DANWLUHNARAT T9NTNTIUAZLBEARNANRTLEANBTATNNTEBNULLNARA UNAINATY
uazdinsfuraspnugnaedasdtinnudvainmelsunanldEulifnaametlszney
MIRATONEIEY TIENHIT 0NN T U AUe LAY BTININNT A NLULINA RS DT UL UUNA RSO
denilalutlssmndlng melunideuiususiuilaausaansausn laafuunanioeg
HuiidldanpanaludinssmilewiuuuurAns e T lainn Dawennanssafty vive

= A4 a a cayy R o o o o a aao
ﬁ‘qﬂ@5L@ﬂﬂIUL@ﬂ@q?V?@@QWNWWVLﬂLNﬂLLW?@%LL@Qﬂ@‘NQUEUﬁqT@?U@WﬁU[ﬂﬁ‘ﬂqﬁ‘ﬂ@ﬂLLUU

37 waa

WL TUEYAANDIINT W.A. 2522, 4IM31 3.

38 A o o= ' a ¢ a ¢ = v o a v oo
ﬂ'ﬁ"ﬂ@ﬂLLUUN@mﬂmm’Q\?LLmﬂ[ﬂ’Nﬂq?ﬂ?:ﬁﬂﬁE L‘Wﬁ"]xﬂqi‘ﬂﬁ‘zﬂﬁiqzmﬂ')m@Qﬂuﬂ’]?ﬂ@ﬂuﬂﬂﬁmﬁ

a A . = < a o ¢ & P o D A N 1
mamailanegneluvieasddsznaunelurendnine uninssiaviensliudsdliRiuaavanio
Wianssxas uAnseenuuuNaRinEiLluaNARaisasI ATy EER T UANHUE N BuenvE aasALlsznay

ANEUUBNUBINARA U,

® gisavTegUnsdiediansoe 3 37 (ANHNT ANINENT UWASAINGN) VBINRRI.

© gopaneidsngeguuiuionauenuesgUinaewanin.

4 aa ' A a ' = a o @
@WU?qﬂg@%UuWuN'}ﬂqﬂu@ﬂT@Qgﬂ?f]\i‘ﬂ?rﬂsﬂ@J@Qﬂ@qﬂﬁl@\ip\l@mﬂmsﬂ.

a o & o o a e o g ja e a
“ [sAnh senduns, AnsURs: naAnnguaguazuuIIsUJIRNeNTANATEINTUIEANTUAS
MTEBNUULNAAATY (NTANW: ETINANAUNINIRINTOINMINENAE, 2555), 200.
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