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Abstract

The dispute settlement mechanism under the UNCLOS comprises traditional
consent-based procedure and mandatory procedure. Comparing the South China Sea
case and the Thai-Myanmar Maritime Case, the traditional consent-based procedure
may apply to all disputes not only the dispute concerning interpretation or application of
the UNCLOS but it relies on the consents of the both countries. On the other hand, the
application of compulsory procedure is ineffective and extravagant, because of the legal
restriction that they could not resolve all disputes. Accordingly, the negotiation should be

the best approaches which the both countries are familiar with and full of experiences.

Keywords: Thai-Myanmar Maritime Dispute, The United Nations Convention on the Law

of the Sea, Dispute Settlement, The South China Sea Case
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8 Press Release, The South China Sea Arbitration between the Republic of the Philippines and the
People’s Republic of China: The Tribunal Renders Its Award, (July 12, 2016).
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2 R.R. Churchill and A.V. Lowe, The Law of the Sea (Manchester: Manchester University Press,
1992), 330-335.
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'8 The 1958 Optional Protocol of Signature concerning the Compulsory Settlement of Disputes
Arising from the Law of the Sea Convention, Article Il.

4 The 1958 Optional Protocol of Signature concerning the Compulsory Settlement of Disputes,
Article 1ll-IV.

5" The United Nations, “United Nations Treaty Collection,” accessed August 25, 2019, https://treaties.
un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=XXI-5&chap ter=21 &clang=_en#1.

6 Harrison, James. Making the Law of the Sea: A Study in the Development of International Law
(Cambridge: Cambridge University Press, 2011) 44-46.
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" The 1982 United Nations on the Law of the Sea, article 280.

8 J. G. Merrills, International Dispute Settlement (4th ed.), Cambridge: Cambridge University Press,
2005), 168.

% The 1982 United Nations on the Law of the Sea, article 281, 282.
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20 The 1982 United Nations on the Law of the Sea, article 283.

21 Chagos Marine Protected Area Arbitration (Mauritius v United Kingdom) (Award of 18 March
2015), para 382.

22 Case concerning the Application of the International Convention on the Elimination of All Forms
of Racial Discrimination (Georgia v Russia) (Preliminary Objections) (2011) ICJ Rep, para 131.
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24 The 1982 United Nations on the Law of the Sea, article 286.



140 UA 14 oUuN 1 UNSIAU-ONUEU W.A. 2564 /v % j} NSANSUTAMACS UMONENGEUISAOS

o a

Wildasnsssiudeninivesnegu uaz (3) FFaRnwmlainisuaniasuiausieiueg
3.3.2 N9Laana9Ans lunsINade AR

audnynnguanavnziagusanliisniAdenesrnssziudatinimaateaule
Tnemsvidlszmadlelafls aamne 287%° TneAsnatlsznaiiumiReses/lii
wnEnsantlssad illesgainmldidanasdnsssiudefinnivieudufliiauens
Aaaadnstiu wivinigAnndsznialiliasaunquie u SlUsemananiu ey
saniLisAdunafeaiu nediissesifanauadafinmiudrgnreunylanains
panIARLAN 7% fau Aeenananalddaynlanainismanianan 7 iluesdnad
npuaneaiistuniegadesindunsdiiliaananidenasinsssiudefinomiaaiuly

3.3.3 4aanakazdaan uAnNbuatnalAnalnszIuta N NINAIALI9AL

u

A3 “dadriin” wanele untyaRnedelinsdinimunsssamliasnss
wwuadngnazuaunisssiudaininanadaduldiasunalssianitlaisnunsoiauaidng
nezuaunsssiudainnan Ul e T aRlilusnmn 2077 dauandn “daaniiu”
vanete nadlfisgniAlueydynnguanangaiianinaslsznaiunisdedinu
TleeniuAzaiiunsdiniatla enanedsityala T luneud 2 ludefinnfiAaaiy
NNINMRUALDLIAUBUIANNNELA (maritime boundary delimitations) AMNNIRTY 15, 74
waz 83%° anatlszifenaniviagvasavanialszdfenans (historic bays or historic titles)™
AANITNNINING (military activities) TsidnaziflufanssalaaFensoainiasu® Aanssnlu
nstieAulingyvane (aw enforcement activities) TuFeinsldansesinaviemnsiuna
flaisanegluaneunarasmananing 297 933a 2 yieasan 3 wazdefinimis
pzauATANNTuAs asavlsz v A AdE S nanhinldFunaumanelasnging
aulseannB (disputes in respect of which the Security Council of the United Nations is

exercising the functions assigned to it by the Charter of the United Nations)32

% The 1982 United Nations on the Law of the Sea, article 287.

26 The 1982 United Nations on the Law of the Sea, article 287 para. 3, 5.
27 The 1982 United Nations on the Law of the Sea, article 287.

28 The 1982 United Nations on the Law of the Sea, article 298 para 1, (a) (i)
2% The 1982 United Nations on the Law of the Sea, article 298 para 1, (a) (i)
%0 The 1982 United Nations on the Law of the Sea, article 298 para 1 (b).
81 The 1982 United Nations on the Law of the Sea, article 298 para 1 (b).
32 The 1982 United Nations on the Law of the Sea, article 298 para 1 (c).
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Wasannszineaulageenunaestlnamieaneneneessnai (features) Vanualy
wginzautlanad daunaltudensenunaedllngmtennsansuenisssimAnwaLTud
FENIINguINIzAIAI L (Kalayaan Island Group: KIG)™ @annsueiianuaasdlnaimile
ANBOUENNEITHT AU INTaLUs AR BudINa LTl ALAUNIINEL TULT I T ENINg
meianzwianiuresialtiudiumjinnzausnadldarsnsagninnuale

Tafnnszndn@uiuAAUTudlss Gatumnaus T a.a. 1956 iaunsinga laash
1r3fﬁfuwumemm'awufawsgmeufdimﬁﬁﬁuﬂuﬁuﬁ%’w@ﬁLfé?wm (terra nullius) aals
Uszmaduihugiunungainizanadi aunseiaieduil 10 fquiou a.a. 1971 F310a
AatludFalsynnadaaunaeidlnamidanguinizanandu humglidsumaiui
nsAnduaiadudafinmiu

UszmpduuasARUTudlaTanuneeussiudefimmislusuuninifuay
Lo 1 nndaasainyniAsgndnsduiungndssmaandouniaun
(China-ASEAN Forum) Tiiasislan tszimaan® ses-luieudonay luil a.ea. 2002
dszimaluuaznguilszinaandaulasoniueendjyyiendauiiaienziaauls
(the 2002 ASEAN Declaration on the South China Sea) lagianasfiudnazsaunuLniloym
ImﬂmimmLLm”Lﬂ@'m?iﬂLL@sﬁ*gmﬁ%rﬁmﬁuﬁgﬁxﬂfamuLm‘Lumj‘msﬁﬂﬁmqmmuﬁi@
FuRnmuazaadues made 4 uaz 5 Pelfjoynyrsanann® etnslefinn Ui
fananalalanansaduiernnusiuaionseningeszng lull a.a. 2013 AaUTud
?-Nﬁm%u’lﬂ?ﬁmizmuﬂmimﬁmﬂﬁaﬁuﬁi@m@mémwﬂmﬁlmmiﬁﬁmﬁgﬁummmm
TunARWIN 7 WRBUATYIINNHNENZLS (ANReRyIlaRaInIg)™

38 Kuan-Hsiung, Wang, “Peaceful Settlement of Disputes in the South China Sea Through Fisheries
Resources Cooperation and Management,” Maryland Series in Contemporary Asian Studies 3, (2015): 5-15.

34 Rodolfo C. Severino, ASEAN and the South China Sea, Security Challenges 2, (Winter 2010), 43.

5 Nguyen Hong Thao, “The 2002 Declaration on the Code of Conduct of Parties in the South China
Sea: A Note,” Ocean Development and International Law 3-4 (2003): 282-285.

3¢ The South China Sea Arbitration Award, (The Philippines v China), 12 July 2016, para 28.
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4.2 N153ENLATNTZTUIUVNITANIUAR

HaltludlazGunssuiuaslaamaaunlanainisseninadszmansdlingln
nﬁﬁﬁusﬁ@ﬁwwLLﬁQfaiéﬁfyﬁgwﬁufz Tnenfleduil 22 unsen A.A. 2013 AALUTUA
A9ALAILADY (notification) WATAILDAINITRL (statement) BN9aNIIRALTIUARINNIRT
287 UsznauuIng 1 AANWIAN 7 WNBUAINUENENTIaTLALsEmneAR Y e
(s BanssuauiansanadlageynlaganisludefinnssnindiaUtuduayavly
nza i siaanialTiudaslitumilas 15 famnramaaynlanainis® lnsuiean
fluBewman 18 5 Gaq il (1) @ulsziddunssdedrafanfuannialsydimans
sesAmiaiuinmealunziedld @) anuraesdnsuennsssimAlunseald
(3) nMenszvinaadaulunzaauls (4) N1728N8ANNTULINBITENNINTENINIANTIL LAY
(6) wuandfiFlueuiantensl®

aunszndluiud 29 AAIAN A.A. 2015 NAIAINNITRANTUAIHBILAZLBNETUD
AaUTludluidesduuda aaflufduenduiniuasiualunsfiasoneimileaes
AadTuduredamuaranuinilunisiiadeGesansiuiamaluduRansuiem
pRunadarn® wagldilszmaimueliidudl 12 nengan A 2016 Wuiudaai®

4.3 ATAVRIARAYYILAARINIS

¥
= o

ANRBUNLARAINITIANANTINAAIRTL WD ANTINAEEATREIUINANAUAY

=

ANTUNALNEIN LBV A TELUAR
4.3.1 ANTUIALTRIUADIUIAANR

Aaauylanainisiaitadedenlanisldnalnnissziudeinnnaieiuing
AWTaN NaAe NanTadnauLarialudlainisanasasldaanisseiudanniniae

7 Lowell Bautista, “Philippine Arbitration against China over the South China Sea,” Asia-Pacific
Journal of Ocean Law and Policy 1, no.1, (2016): 121.

% Press Release, Arbitration between the Republic of the Philippines and the People’s Republic of
China: The Arbitral Tribunal Establishes Rules of Procedure and Initial Timetable, Permanent Court of Arbitration
(Aug. 27, 2013).

% qups Auangny, neddmwymziaduls (ngawer: SRsssy, 2561), 32.

40 Press Release, Arbitration between the Republic of the Philippines and the People’s Republic of
China: The Arbitral Tribunal Renders Award on Jurisdiction and Admissibility; Will Hold Further Hearings, (Oct
29, 2015).

41 Press Release, Arbitration between the Republic of the Philippines and the People’s Republic of
China: The Tribunal Sets Date for Issuance of Final Award, (Jun 29, 2016).
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aflaslafumannnan 281 uazanms 282 wdawFala warldfinisuanilasuimueiu
paNmsn 283 wdavidelal antudsldRansnludauilemilousiaztereiaTiug
difluifasiiRaariunnsianussnalidlfeydunnnranemziavialauazlszdu
gavie umilesfidndesnifumuanam 298 MlszneAnlslsennasniulivielsl

ANRBUIIIARAINITLANANTIUIAINANAIMANERTLRAYTRAd897 Ufjoyn
e u-AudssuulliRve Tyl duintlunsalinanlunziaduls A 2002 uay
pansAmAaw 7 daulifeflunnunnasfinagniumuanasm 281 iasanndlfiu
e liTagniumangusnevnuaiel i luanamsfiuansanulmsoumamiios
(as aspirational political document)” d@auaUBATYIINATAINLATAINTINNBLUHNA
WdensIuaaniasaln A.A. 1976 (the Treaty of Amity and Co-operation in Southeast
Asia) (ﬁi@iﬂﬁﬁﬂﬂdﬂ “QUBRTYEYIHNRININ A.A. 1976) UWATEURTYDINTNAEANNUAINTIATE
M990 (The Convention on Biological Diversity) LLﬂﬂxLﬂummmnmﬁﬁw@@ﬂﬁumw
ngmanauagldivusismassiudainnly uadldeaninnnsldasnrssfudafinmau -

AINANNLUNINTY 281 UWNBUATYIINGUIENEIA®

uanantiu maayylana Ml aduan LI VN E109ANANGS
5119 ] Fniulipnannns 282 wieudtynguanamzianialsl il ANABUTYIARAINIT
Atladgdnljuyuendsu-audisswuldirved gaidudhglunsiinnlunziaquls
A.A. 2002 ﬁuﬁiﬁﬁmmﬁﬁ@mﬁmLﬁqzi’mi"umﬁ:iuaﬁ’@ﬂwmﬁﬁm;ﬂmﬁmmuﬁqﬁu
WUANNA 15 uwiseydynnnguaneamza msasuazlinsviieduingflfillg

o a Ao o ] a o oA aa 1A o
neRnAunEnNagniu ludeusesnnuanaminassndianLasiaUtuailiinmasls
Nazthlilgnszuaunisiansanniatisdunanfnduasinayniula™ ausdoinsniw

As]

{ o [%

A.A. 1976 Wlaussganumnasdnde i nazgniauesanszusuiaIsiainigiedue
andgladantidludatingm lunenauiulme 15 183aUsA Y ARTNIW A.A. 1976
mMuuaazldlfiiuuiigannnynrheagldnnadildiudefinimnu (not apply unless all
the parties to the dispute agree to their application to that dispute) m@méiyﬂmqlmmi
v ! T a ° | o Y a a o 45 |

gaiudnlaiiaanuanadlanazinllgnisssiudeininndnagniu® uazludounes

42 Award on Jurisdiction and Admissibility, (The Philippines v China), 29 October 2015, paras 241-248.

43 Award on Jurisdiction and Admissibility, (The Philippines v China), 29 October 2015, paras 268,
285-289.

4 Award on Jurisdiction and Admissibility, (The Philippines v China), 29 October 2015, paras 300-301.

4 Award on Jurisdiction and Admissibility, (The Philippines v China), 29 October 2015, paras 307-310.
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HHARNAUATNNYYNNY WARINNIATY 27 WRBUATYIYIINRIEANNUAINNAIENINTININ
ﬁsu@uwmm@‘uﬂ@mﬁmﬁﬁﬁawm?\laﬂﬂuﬁ%ﬁ 11 uaz 907 12 (b) Wit Talldeaads
flogmnisfianauaznsivldendoyoyingainangelunnnadl wanaintu delalls
fuuateiiliFauauadofivamenssurumssziudafinmmaisiuivlgidann
ﬁﬁm@@ﬂﬁu [fi09aNunAI 27 999A 1 WD UATYTYIIAILANNRINUATENITININ
ﬁﬁﬁuﬁiﬁ%"gﬂ’]ﬁLﬂ?;l\‘iLLﬁﬁMﬁﬁﬁﬁ@ﬂj‘tﬁ/wﬁlﬂﬂwqﬂﬁ@ﬂﬂﬁimiﬂ’]LVi’]ﬁ?u mnlaignng
W lg ARl sz iutefnman 1w medarsavisanslinainadlasihefiauns
N9 27 9970 2 WNBUANIININAEANMENRINUAIENINTININ Frati BUAYYIIA0E
ANEMAINUAIEN TN wadliagluTsAuNne 282

ey lana M Aalthiduasadld S nemieiueteianaasnis
dlofl A 1995 uaz 1998 uaznisdinmuderuiufinnsuaniasuiiausiuuda
Tunnafinmvnieidle T aa. 1995 Sifufindesunaesiguusstaadinianseneag
nernatlssinaresdudAuiiuduiiaziasaninialaelsaanigilaifnaadesiy
daimm® soarludenini 4 989 Ufyarendou-audfiauunl jiReessdidude
Tunsalimmlunziadnlsl a.a. 2002° AusadiiutonisuaniAeimzsyndnasginm
IFeAB NIz iuTa R msyansSgRinmldiduiu Tuiinnnaasanaesiheiile
Fufl 14 unsan A.A. 2012 Adeflunsuanlasuiruzssndnselrsnaguiu uas
ElumemiLﬁfaﬁuﬁ 26 WEnau A.A. 2012 AaLTludladeiufinananans (Note Verbale)
\ReafumpnsaifiAinduuiion Scarborough Shoal TiunAuliiasneiuraadillng
1997aUTudinile Scarborough Shoal wazluanidnaanauaniassgiaanizaes
Scarborough Shoal winauldiiunessaafineaziiunisaniaziauadainivlidae
e 1tu manguanemziaseninalizna® faulineunduaniileiuil 29 e
A.A. 2012 91 Scarborough Shoal \ilufAuuALIasAY AdlifivaraRazfaaauatafiny

4 Award on Jurisdiction and Admissibility, (The Philippines v China), 29 October 2015, paras 317-321.

47 Government of the Republic of the Philippines and Government of the People’s Republic of China,
Philippine-China Bilateral Consultations: Summary of Proceedings (20-21 March 1995), para. 36.

4 ASEAN, “Declaration of the Conduct of Parties in the South China Sea, Phnom Penh, “last
modified November 4, 2002”, accessed August 25, 2019. https://asean.org/?static_post= declaration-on-
the-conduct-of-parties-in-the-south-china-sea-2.

49 Note Verbale from the Department of Foreign Affairs of the Philippines to the Embassy of the
People’s Republic of China in Manila, No. 12-1137 (26 April 2012).
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Withenaafiansan® dniu Adelddndszmaauuasiddtudlainsuaniaauiauy

AanuLas”
ludaurasaneuiaraeyylanaInIsaNA i esusasdavnaefaUtud

AaayIlARaINT AN HadeEIauLeaniy 3 uuanne fall

WuAMNUsSn Medtadadauiiansuawilamiasadiladtludaasly
FuRasaniBasansinama wu milesdail 3, 4, 6 uar 7 FaaEesmouENg
nvangUesdnEEn s TR 1 lunzaauli®? milesdai 10 daanissunouda
goamavntseaaiifanuAsfrmesnum ANaUSIuAT LR AT wL 0L Scarborough Shoal™
Ailasdai 11 SifaanedupTauayinEINGuINdaNNmEzIALFIaN Scarborough Shoal
vialunziaaonunes Second Thomas Shoal®™ Fflasdedi 13 Aearunistieauls
nyuaneredanluLFnilnalAes Scarborough Shoal waznistiaALldxm 21, 24 uaz
94 WNBYRTIINNOVHIENZLS

wuansiigas meddasadiauiiansnalufuiasuidamaszuiens
iy Fflesdedl 1 ey 2 ddnaFasnnseufianguanavaadullssiidy (nine-
dash line) autlsznAssananials=SRimans (historic rights)® Afaseil 5 d1dae
FasanlanainT91ad Mischief Reef uag Second Thomas Shoal Liugaumitias
TvavituazmarsgiasnnzaemaUtiué® milasdedl 8 ddaFaimnsyiaes
Audadnldrunaudseanemslianieddlnasesiddtudvdeninensiisanuaglad
FAnluanassgiaTinzualvanideesil@aUtiud® milasied 9 difaannavinlszaa
vasAuluiuaATsgiadnzoTALTuE Ailosded 12 ddhanisieatsandiu

U Mischief Reef WAZHANTZNLABFAILIARBNNINZA™ AHasdan 14 (€) 91A0ens

50 Note Verbale from the Embassy of the People’s Republic of China in Manila to the Department
of Foreign Affairs of the Philippines, No. (12) PG-206 (29 April 2012).

5T Award on Jurisdiction and Admissibility, (The Philippines v China), 29 October 2015, para 342.

52 Award on Jurisdiction and Admissibility, (The Philippines v China), 29 October 2015, paras 400-
401, 403-404.

5 Award on Jurisdiction and Admissibility, (The Philippines v China), 29 October 2015, para 407.

5 Award on Jurisdiction and Admissibility, (The Philippines v China), 29 October 2015, para 408.

5 The South China Sea Arbitration Award, (The Philippines v China), 12 July 2016, para. 229.

5 The South China Sea Arbitration Award, (The Philippines v China), 12 July 2016, para 646.

57 The South China Sea Arbitration Award, (The Philippines v China), 12 July 2016, para 695.

% The South China Sea Arbitration Award, (The Philippines v China), 12 July 2016, para 734.

% The South China Sea Arbitration Award, (The Philippines v China), 12 July 2016, para 1028.
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YARBNNITATINNIEALNLALTANTTNNBATINUBIAUN Mischief Reef, Cuarteron Reef,

Fiery Cross Reef, Gaven Reef, Johnson Reef, Hughes Reef uaz Subi Reef”

LUINNEIN NMsARAReIaRliNunaIvIaNaNTiRn WU AResden 14 (n)
(@) (A) 9enanTnseinvedauluuarlngsey Second Thomas Shoal wazijizenasau
fanasmammnsresialtiud® Amiladen 15 Nuaiunslimlueanweignia®

4.3.2 ANTUNA LULUBULUAR

aaynlanamsldidadaidemansziilassedialtuduay|findu fail
nsnsdvanalseiRmanireduwiednieddlneronnerunadulunziedulinielu
dulssmidudaudiiueydyannguanonsauaslifinalasgeusiangusngluseuas
ARunanmmzsradumelfeudynnnguainamzia®

TUAIUADIUZTRIANHUENNETTHTNRAN 7] ANaaUYIIARAINTIAGTASHIN
qila9e1 Scarborough Shoal, Johnson Reef, Cuarteron Reef WAy Fiery Cross Reef
fanunflulnfiunusnns 121 299ANN Gt FNHUENI9EITNT AMAN TRl
wsrgRaawIzviTalnaniy™ waNANLi Gaven Reef (North) uaz Mckennan Reef i3l
anusiluluniueiunu® @21 Mischief Reef, Second Thomas Shoal®™ Hughes Reef, Gaven
Reef (South) ua Subi Reef (uufimilarinanzinan® ﬁﬁ%ﬁmmmmmumﬂmmmi
Hlasuiuiusilszmatuaziienuaesdlnamilednenemnsssnmameni wammea
seatlsznAufldenaideuannimearelaltludls Wesnnanailaedialiiug
agvinanAnEENesITNTRmaNTann viliaaeunlanansasnsoisaurelyl
/91 Mischief Reef uaz Second Thomas Shoal E@LﬂudauufiwmLsummmgﬁmi”uww
warlnaniduesiad/tlug®

80 The South China Sea Arbitration Award, (The Philippines v China), 12 July 2016, para 1165.

87 The South China Sea Arbitration Award, (The Philippines v China), 12 July 2016, para 1162.

62 The South China Sea Arbitration Award, (The Philippines v China), 12 July 2016, para 1201.

83 Bernard H. Oxman, “The South China Sea Arbitration Award,” University of Miami International

Law & Comparative Law Review 24, (2017), 252-253.

64 The South China Sea Arbitration Award, (The Philippines v China), 12 July 2016, para 643.

8 The South China Sea Arbitration Award, (The Philippines v China), 12 July 2016, para 644.

8 The South China Sea Arbitration Award, (The Philippines v China), 12 July 2016, para 645.

87 The South China Sea Arbitration Award, (The Philippines v China), 12 July 2016, 382-383.

88 The South China Sea Arbitration Award, (The Philippines v China), 12 July 2016, para 647.
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aunelpnma 77% dseednsesUnawmileninanslidifinuuluaniUluuiinn Reed
Bank 229t IuduaznsUsennavinayindseaeda ATIFLULTIUALATHINAAUNZ YD
Wadtuddie a.a. 2012 Baflunsasidiniuanstimannmsn 56 WitewAtyoINOUNNY
nza® nsladdaraneautnRLazizeveslssinAanannisuasndselanininannsng
FanluanATegiaTwizaesialtiug fednaulailiuanaiianiaatianiuaas (due regard)
KX A A A A A [ a o aa Aa & o 5 =S Al
avavsesUlneninaaiunsdszaduanAregiaanmnzaeidaliiug damu fatednau
Tvinnnsavtianglsinnms 58 293a 3 waydyninguanevsa’’ nisnasinniy
\Winwaz@lgnainauu Mischief Reef a8daudatlulnAssgiaawizaesiaLtud
Hunrauiindniesdlneweialilud wazdaulieatiniensaunses Mischief Reef o

Waganlunuivtetnrnisunan’

wanantiu m@@wﬂmfz}'mmi”lﬁ%ﬁ@ﬁamimﬁxﬁwrﬂﬁuﬁu°'| PlsdiReafu
Faqumarsgiasinnzaeialtiug iy nnadasandlallimolszadiatiudidnmnyh
ﬂ%muuuﬁg\uam (Traditional Fishing Activities) LTLI0 Scarborough Shoal ANANN RS
18 9 %Lﬂuﬁmﬁﬁmﬁi@nguma” U nAUAZLAANUENTIANNIATT 192 Waz 194 (5)
WNBURINNOUHNENZLS Iunﬁﬁ‘ﬁmmm@ﬁ@hﬂuiumsﬁmmmLmzé”ﬂm%mmmé?@u
VI’N‘VIzL@’JI’Wﬁ’]EIL?@Qﬂﬂ?ﬁuﬁmfjﬁ’]ﬁLﬂu“ﬁﬁmﬁuﬁﬁLgﬂﬂﬁﬂﬂﬂiqmﬁuﬁﬂﬁﬂiZUUﬁLQﬂﬁﬁl
1T12UN9 (fragile ecosystems) UFL0W Scarborough Shoal wag Second Thomas Shoal
naone ldlgsnenszsuniniiszddlunisteiuldunnsnisiaulannnuald sy
nstsulsaGelszasidnaduildnssiRamanguang” vnaeszuufnaniameia
LAENINENNTEIINTNANIInZiauat1emn MR UAIN 8B EN198LIIA BT ULELNA
wuPudenieetrefienadianenls feilun1aziinfenusnstiimNaIng 192 uay
WA 194 (1) (esanndszmaaulanenafislagnsyliiAnaenausuiunzia way

89 The 1982 United Nations on the Law of the Sea, article 77.

70 The South China Sea Arbitration Award, (The Philippines v China), 12 July 2016, para 716.

T The South China Sea Arbitration Award, (The Philippines v China), 12 July 2016, para 757.

2 The South China Sea Arbitration Award, (The Philippines v China), 12 July 2016, para. 1043.

73 The South China Sea Arbitration Award, (The Philippines v China), 12 July 2016, para 814.

4 The South China Sea Arbitration Award, (The Philippines v China), 12 July 2016, paras. 964-966.
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> The South China Sea Arbitration Award, (The Philippines v China
76 The South China Sea Arbitration Award, (The Philippines v China
7" The South China Sea Arbitration Award, (The Philippines v China
8 The South China Sea Arbitration Award, (The Philippines v China

, 12 July 2016, para. 983.
, 12 July 2016, para. 991.
, 12 July 2016, para. 1109.
, 12 July 2016, para. 1181.
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5.2 WUINNNISIENALNSLIUTDNNINNIAFNASLAADTDNNINNIINZLA LNg
LU

melsnalnssiudainivilunia 15 neui 1 wieydynyingnananzia S5Anm
A oA = as o ¥ a o aad = o
fiaaninluninidanisssiudennnlaadusis 1y n191asan N7iNaINAaL NN79ALATaN
nrlagau nisdsstidszuan nesziudanninnianisAanasn17ssdudannInmnig
29AN3TEnILszmanxAKluNme 33 winginsantszms 33nsssiudennm

& @ ax o Y a o< = o o g Ve Y a !

mantidudsnirssiudanninlaanalidsanaiiandiuldiudanninssuanslszing
yndszinvlianiausinesdaininifaaiunisfrnnuaznisidaudtyyinguanensia
LiNTiu

UszinAlnadAaneN 81N ZIATa A ULHEUNLN ANV UALLALAUNIINELE
semanlnenazileunilel A.A. 1977 i ngeenee wakaulasaiuktiniluaedou
A douusn laun uSnunudvndnautanisgiuni-innzaTai war dounaed
FILALTIMNEGTUNT-INzATaRTIgasaNIng- L Hausn-BuRtlunsiaduniuy Kaes
nisiagartiinldgaonnanassendnudisuniuarinadifoanieinuaIe LanYe
WALAUNNNELATENI WAL szAlUNZIadUANU A.A. 1980 (the 1980 Agreement on
the Delimitation of the Maritime Boundary between the two countries in the Andaman
Sea)”® wAMIaDIIEmALNAINNITOUITQTBANAININUATALLUIATBIALAUNNNTLA
< | a % L = a ' a ayy A < =
pausitFntnudunnautamegIun-inzasants Lesainieaeslssmaiagy
nasaewaesdlnguiiainizunans-tnzAu-innzaun nasanuuiell w.A. 2556
TaRN1Tna1a el NI A -1 AU-LNNZAUNANATIIALAUZNITNNN T TN L LALEIU
NBINUAINITATLUB

WAMINAzAANTUILUINIINNTTEILdaRn I laadusas wudn szindlnauay
= 1 @ L3 s ke a aa 1 = o =3
Weuaneeididszaunsaissiudanninuanais nainme dsendalnaszaumnudiia
Tunsasansziudeaininsznindszmaiauinuaulsinisanynausdynyisenang
dszimaturanaaliy 1wy aydyy1senaNae iy iuasiun 8 nuARus
A.A. 1868% Miladauaniagusyndgangeiuaeny atuaedui 1 Hquiau A.A. 1934°"

® QuaN lWIaIN, NgUIENzIa LWannzaaedlsuindlng, 147.

80 Convention between the King of Siam and the Governor-General of India, defining the Boundary
on the Mainland between the Kingdom of Siam and the British Province of Tenasserim. Signed at Bangkok,
February 8, 1868.

81 Exchange of Notes between His Majesty’s Government in the United Kingdom and the Government
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a

TuAnansdilaaiuasiun 18 Aguiau A.A. 1991% sudynasn-livaaaiuaiiun

13 NUAUS A.A. 1904 aUBFULNAINN-RTLAS alfuasiudl 23 Sunau A 1907
@‘Léﬁtyfymmm-m%qm@ atfuaiuil 25 Ravnan A.A. 1926™ uaz auBdyoaeNN-Bano
atfuaduil 10 Fwan A.a. 1909%° doudszmamdausnflsrauanudisalunissyiy
dafinmiaensiasnauLssgAEANAITUNEUTY [TUY ANANAINEN-AL A.A. 1960°

v = a = 88 & v
m@mnm@hmﬂummx@uma A.A. 1834% LTumu

Tuszuanalszinalnanazilauaniasiiagldianinasanui dyuidannin
WANEIASY ﬁﬂuﬁ'mLﬁnmmmmzﬁfaqmmgﬁ@ wananiu Ussnneaesddipanud Ay
Aunnsratagldinisnnasaianalniagan 3 sy laun AENIINNTRLALTIN (Joint
Boundary Committee: JBC) ATUENTTHNNTTNEMAUAILANNTA (Regional Border Committee:
RBC) WA AMZNITHNNITEILALEIUT gt (Township Boundary Committee: TBC) Bndag)

Tudnutszaunisnlssiudatinimnianisaa Wy afdsamwsedms [innan-
Tng) ARALAUNIINZLAIUEIN NN DALAZARLIE LAY HARARALIBIARLTEm
WITAMTUAZARALAUNNNZLAIUENNINNDS AADAILUNATEIAIEIAS LAl HLA
Liiluiiwelauiiszmaisaas nanafie afsammszins magfsssuszndnalszma

o

paRUlAnauRARINI Il peaNTULNUNIaIHTLARIAEUF 8% douARRLAUNIINELA LY

of India and the Government of Siam Regarding the Boundary between (Tennasserim) and Siam. Bangkok,
June 1st, 1934.

82 Memorandum of Understanding between the Government of the Kingdom of Thailand and the
Government of the Union of Myanmar Relating to the Fixed Boundary on the Mae Sai-Nam Ruak Rivers Sector.
June 18, 1991.

83 Convention between France and Siam Modifying the Stipulations of the Treaty of 3 October 1893
Concerning the Territories and the Other Agreements, Signed at Paris on 13 February 1904.

84 The Treaty of March 23, 1907 between France and Siam and the Return of Battambang and
Angkor to Cambodia.

85 Convention between Siam and France concerning Relations between Siam and Indochina, August
25, 1926.

86 Treaty between Siam and Great Britain Concerning the transfer the States of Kelantan, Trengganu,
Kedah, Perlis and adjacent island, signed at Bangkok, March 10, 1909.

8 The Agreement on the Question of Boundary between the Government of the People’s Republic
of China and the Government of the Union of Burma, January 28, 1960.

88 Agreement Regarding the Kubo (Kabaw) Valley, January 9, 1834.

8 Case conceming the Temple of Preah Vihear (Cambodia v. Thailand), Judgment of 15 June
1962, 32-33.
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BNULINDR ANANDUNIENLATENINUTEMALARNNEN I MUALALAUN NV ZLAL LAY
Fanlnganuiienarsnmudnsnmaiianiiaaunaiiiumds uilssmaiousn
azFunfadiimarvuaaammzialaglfiduizozfioma® wadlunflsduanldfimds
inpsmsdansisisunmidunsmeliennasasnilunstnilamnisnssimnesins
sangulsuan liiladnashammavreasioanaglisnyierniasumeamalsguan
viiaaunuNsiayinnnsandnaniug fagliinisaindnamiug Wiaidusnamneiid
UsgananmlunmstniladlalfiAnmavinansuazsidunisintlesemanguiifasi
Msnsgvmantu m@muslﬁziamﬂmwﬁmﬁummmiﬁmﬂumiﬂﬁﬁﬁmwmﬁﬁqﬁiﬂ
famagRarsnszninalazimanielu 4 (Fowiuanduiiimd wazyn 6 lieuaundiaz
NAFRAUgRTINe”
daunssziutefmmlasesdnisseninalsamaiuiasdnissevinalszmnai
Aendasidlusziuanauazsyiunfinieey 2 asins 16N esnsendauiuesdnig
anlszangid nalnsziudeniniveasesanmsendoulagnitaniyaaldlununs 8 969
npiinsandau 2007 AausNIR 22 Senas 28 Tausnnan 24 939 2 Hviuedn
sziudefnnilaiifiaatasiunisfinonsienisldnmarsendouls | Inaduinuaus
AOUINATNIWLAZANTINT D LINLALT IR JUaaNALNLE (EUBATYNINATAIN) LaTAN
ngmMaLiuuLessuBTy L fanas” et definvmanzienefiousndsagnils

PauANITsEIudanwInnalaausA Y NATN TN

TARNINLALFURNIUNITIATANDUNRATLALALLAUNNTANATNUT ANNT I NNAIATNHIAT

wannsiugulunsssiudeinmnngliausaymyidnenin laun nisszdu
ANAINYS

13 AoUTEN772I UL NNINHIUNTELIUNITIBINANIATIL BATNIADIAIARIADITHUAT
N o a 3 P v ¥ o o =
UVBIANGIVTBEATNURT (high council) TN AMENTNTIUTENBUAERUNUITALTTHURT
ANEATAANNANE LRBTUNIILNTARN MU BADUNNTINYNATNaANITANTEaNY
AAAURNINULAZANNANIUAWTLUYRNIARINNIATY 14 uazlunsainldainnsnseiy
Tafnmaaanisiazanlaensdld Sgaun@ngnsdianasaniureliAneiuniaesanig

PIAAATNUATZ NATTUNAUDLULLUININUTANIATNITNLNNIZANINDTLIUTDANIN

% Dispute concerning Delimitation of the Maritime Boundary in the Bay of Bengal (Bangladesh v.
Myanmar), Case No. 16, Order of August 19, 2011, para. 293.

91 Application of the Convention on the Prevention and Punishment of the Crime of Genocide,
(The Gambia v. Myanmar), Order of 23 January 2020, para. 86.

9 Rules of Procedure of the High Council of the Treaty of Amity and Cooperative, 2001: Rule 3 (b).
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IAYANENUATIRIANGINT AT HUATENALauasaNazyI Tl uAuna N g alie
(good offices) szililszuay (mediation) A& (inquiry) vialnanas (conciliation) L84
(=1 9/93 ] [3 YV s k4 a YV a o a dy o a a o
s atnslsfimn msldnalnssiudeninmnaldausdyginsninwiiazlisingnssy
] A [ o ¥ a = A o aal | o a
Anstinazlidsnsssiudatiwimaumuniyafaldluninem 33 (1) wngiinsansyanans
ANNNIAIT 17 waglunstindennnlienaseduaaeisnismng < U N1919930 AUNANSN
oA A A = = o ¥ a v Yo =
Wdetie mslnainas nsdselidszuen vivanissrivdenninnianisanals 1isgnaa
arivnauadeinnulliindszgugraenen@auievinmandu® aou luusun
rastaRnImamzialnadauntiy msuinalnssiudannnlaasnsaumnsnaliaus
dynduininendivldenalildizedinaiiasaindasiusiasiuiuazyindaiauanus
EmssviudennvnsedelaiuannEneaNanigANNINdaN e

u

B9ANNIEULsEI IR (The United Nations) gnansiaiusangtinsauyseaans
lnadnglszasniieasiselddesduininuazannduasssnanstdssinalagianis
mssviudedinm malsinginsanlseampasinsdrAyresasanmeanlseananslunig
seiudafinnssndnadssmananmiioainagsssnssndwdssma launadaanlug
anilsza1a1f (general assembly) LWAZAMUZNURTAIMNIUAL (security council)
adao lunjandrzaamiduasanivanidsznavldfraaundnnivanaasasanng
anlszganunaniuneaidmaonidewwaznanganilailymAnnsng ) 298n3

1Y o . 95 i | aNa = P o
Lauadauuzlnge 7 (recommendation)” wavnnilunsaiiwinuieanunmeadlafiinaany
M IATRURN LAz AN NAUANT E NI WU T INATIA I NUFT AT NAUAINAIAILLLNNT

Y ag Y o o v o = a2 96 = o i =
agvnudlradarvavindeuuziiluGeaauiniu® adluilymifinanianeaunsas
AuaseradimatadtlaaindnaesanlszanmnavaesliFEnin decision)”

oy andszaunisoizednauasfounndsldainmnandraduanananalaan
Uszmalnauazilaunndnazusiymdatinmeasnisiasaniudaulug lnatanie
Uszndlng doumsssivdeRmnmemsanatiu meaeslsanafiidszaunsaiilines
Ain winlFannsatesniveaaildnaamndneiu faamaganana maszivdafinndas

aa =2 1 o @ ad A g v = ! < v a
"Jﬁﬂ’]’j‘L@]?@Wq\?uq’QﬁﬂﬂﬂﬂLﬂu'ﬂﬁﬂ’]ﬁ‘ﬂLﬂu1ﬂ1@N’mW@ﬁ VINUALTEINATIEBIAL A A

% The 1976 Treaty of Amity and Co-operation in Southeast Asia, article 15-16.
% The ASEAN Charter, article 26.

% The Charter of the United Nations, article 10.

% The Charter of the United Nations, article 12.

9 The Charter of the United Nations, article 25.



R\
o1senstdimacts UMdNENaaUISFos % 3 UA 14 QUUR 1 unsIAU-Onuieu w.A. 2564 155

N
SIA 3/
<

Q;:

LUANNLAZLLANINITIATANNTARLLALLUUAY 198 BINIAALNNALIATANN WA LNNULIIAT
5.3 N19923UAARNINANALIAL

msufuldnalnssiudennimmativdumseudnongrananziadiReulud Aty

3 Usengalananaanludnemy Ay TuumniaslaaiAse i rue T annINmmanLLa
InadaunilullmuReulannguansiuaudovsals

5.3.1 AAUANITUIAUIENTZUIUNITTLILADANIN

wnNaruivauaniiAuldnalnsziudenninniatlsAy Laawuang

4 davfiegnielireuanfiings vinusidenarsFauiisuiuaanziaaulauLan

oA A v ~ v v Y a v o Yy A
wudn Hegiien 3 damnetalinalnssiudefininaiateduls nanake dymaniue
NUNNVAEVBUNIENAIN-INIEAU-NNZTUN Teyrinsasilin@nsnisvindseaanaims
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NUNNMITBUNLUNT LATaM NI TMUALALAUNIIzIatiuliatalinalnseiudafinm

o o v oA v | o ° o o =
melsaule WesanndszmalnalsdsznialdaesiuanaruiamaniaisauluFe
MIMUUATEUATDIIALALN N ZLAAINNNATY 2087 191An

s

5.3.2 Waulansldnszuaun1ssEIUTaRNNINAIALISAL

Hauluni7ldnszurun1rrLiudannINNIATNALRADILTE NN RFRIRa TN Tawn
UszmAlneuaziisuininNANaTs I e NNINNIInZIalne L sudnmenan1TauviTaly

uarilssinansandlainisuanidasunaueiuNILa T e L

Tulszifunindszimalnanaziiausnladmnunnasszindaininmianzialne

P o Vv aad = | A o & a
WeuanAuaEasauvTald MNAANTNAINURIANTIIATEIAN AR WY IARAINNTIUAR
= v ! ! o a a 1% o = My
neauld wudn Aenassendalssmananaetuninasdesiuineussidiauanlalaet)
U2 LI EANNANGIRINNIATY 281 UazaIng) 282 iU Unynnendau-audnsos
wunliRvesyidurhelunsoiinvlunziaduls A.A. 2002 ausdyondnsninuay
ANNFINHElUDIMATERTTueBNEedlH A.A. 1976 WATBUATIIIAIEANNIAINYANY
= | o = v a o Y a | s a v lealy v
NN dounginsendeundazinalnssivdeinmssndneiyanndnly unfdls

U lUgAFARUN NN AUINNNUNANHNNIAT) 282 WNBUATYYINMHENZIAITUAY

9% The 1982 United Nations on the Law of the Sea, article 298.
99 The 1982 United Nations on the Law of the Sea, article 281, 282.
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| v oA & = v a vy P I
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1l A6, 1977 tu ngaeney desmadsusnuaznstinsiszguaniznasanssan neiieaun
Wat A.A. 2013

5.3.3 IANSTEIUTRANIN

MR 287 usenAnynngMIneEnzIeIMUAdNiTEaasziasidenisnss iy
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AVIUUUNNANNIATNLITEUIWLINE LN

AVTUNADIUATANNNNUALUALAUNINNZLADNAT
a o B o Adl 1aaa o A a vy
HLALTENIVUA LA LTI AINITNENTETTNTVAN LN RTI A anaT s UUNUA Ul AR aansIaLas
v a X% A Ao v a ° v @ a £, i
Tanuaulsviamzialunuiiudeungnivualdidunss@nsionaeansasatszmalag
Fuatiaruld 50 1" Fanne9avinAnanadduitanazinlianlseasinadaannielu
° 1 o v v A v A av
nsviUseaaRnnTulazfudun1rannN1 72U 8RNI e uNA89g AT TN

Tnadnsoe’®

100 gaiResh wislne, “Auiiiudeunmmasine-funs: Tomussiaunnis,” aaarausung
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