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Abstract

At present, there are no clear guidelines for defining the categories of administrative
contracts for construction projects, which leads to frequent cases submitted to the Committee
on Jurisdiction of Courts. This results in problems with interpretating and enforcing the
law regarding the determination of contract types and the scope of contracts, especially
“Building construction contract” which has many different guidelines defined by the Supreme
Administrative Court and the Committee on Jurisdiction of Courts. Therefore, Section 3
of the Act on Establishment of Administrative Courts and Administrative Court Procedure,
B.E. 2542 should be amended by adding a clearly defining “public utilities”
to include buildings as essential tools in carrying out public services, that is the main mission
for agency achievement or is a building that citizens can directly use. Similarly, in France,
a contract for hiring of a contractor to construct or maintain real estate for public use
is classified as a “public works contract” and falls under the Administrative Court. Resolving
interpretation issues and reducing the process of the decision on jurisdiction between courts

allows the people to access the justice process quickly.

Keywords: Determining the Contract Type, Administrative Contract, Building Construction

Contract
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