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Abstract

International law requires all states to enact ship registration laws to allocate
ships under their jurisdiction, considering the principle of genuine connection.However,
international law does not define genuine link, which raises the question of what the
state should consider when enacting ship registration laws. The study found that the
ambiguous of genuine link led to open registrations and occurred to the problem of flag
of convenience, which impacts on the environment, safety and maritime security. This
article aims to suggest solutions by determining the minimum of genuine link between
flag state and ship, which led flag state can efficiency and effectively enforce law over
ship. Meanwhile port state must enforce its own law over the ship that enter into its

port to carry out the standard before leaving the port.
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® Rudiger Wolfrum, “The Freedom of Navigation: Modern Challenges,” in Law of the Sea: From
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" Ibid.
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“1. Each State shall fix the conditions for the grant of its nationality to ships,
for the registration of ships in its territory, and for the right to fly its flag. Ships have the
nationality of the State whose flag they are entitled to fly. There must exist a genuine
link between the State and the ship; in particular, the State must effectively exercise
its jurisdiction and control in administrative, technical and social matters over
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* Hosanee, A Critical Analysis of Flag State Duties as Laid Down under Article 94 of the 1982
United Nations Convention on the Law of the Sea, 59.
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