o15eNsUCIAACIS UMINeNaduIsFios U 18 aUUA 2 nsniAd - SUOWAU W.A. 2568 85

2/ Y A L 74 a ]
mir;]&lﬂﬁ‘mQ‘Ll‘ﬁnﬂ@'mm'ialﬁﬂz]..jtyﬁﬂﬁ‘zmuilumﬂmﬂmﬁLLuua:!Q
L‘i’]'mmzlLmzmsﬁﬁuuﬂiﬁmmwwqﬂﬂa
Consumer Protection Towards the Use of Artificial Intelligence (Al)

in Targeted Advertising and Personalised Pricing

aal a
WAL ga7ItUna’
AZIRANERT AANENAEULIAYT 99 1y o snuavinlng enaiiles Aswdaiienlan 65000
LARARD: methinees@nu.ac.th
Methinee Suwannakit

Faculty of Law, Naresuan University, 99, Moo 9, Tha Pho, Mueang, Phitsanulok, 65000,

E-mail: methinees@nu.ac.th

Received: April 2, 2025; Revised: June 14, 2025; Accepted: June 30, 2025
> 1
UNAmnea

msldtlyanlsrhsgiiendaennuuugaihmnauasnsmmusaseaiang
UYAARBIAAZLHARYBRLTINA YTBAINALAABLLTINA UNANMNITEUARNANUAY
AwnszannguinglngluilaqiuanzanussilssdnsniminaanalunisAnases

YV a

Auslnalunsalsenanaviela IaglavinmsdnsuSaufisuiungusnaaasanninglsy
nmsAnswuuinguinaaetnausrann g lslaziannupfanau uisnIns
gasauninglslinisnivuaseazidaauaznisniiugualdanatin naenau
nsAnaradludaniiflsz@ninmannndn elingvanglnefidssandnimannts
Tddlfauanuavnemadiulssiiddny Welirmuauuamenslasanilaifus
Avusdernuuastazdsntadayslunisiosaionsauemsfudviainig
Faau Miuguamsuaniasdayaiionislason miuguansaenuuudumesing
mﬂﬂﬂwgﬁLLaxma‘LE@nﬂg‘jﬁﬁ \FEINTEI T RLATHTRALNAA W TNRAATIA W.A. ...

waznguaneinganunisssgnaldinynidsshing

o

AmdAty:  mMslamnnuuugaihvang memvuesaanizyaas Toyolsshivg
N3ANATEIRLTLAA

" @nangeilszan, AERANERT AMNANENA8ULIALT (Lecturer, Faculty of Law, Naresuan

University)



86 UA 18 aUui 2 NsNNIAU - U0 W.A. 2568 o1sensUCIAACIS UMINenaauisAos

Abstract

The use of artificial intelligence in targeted advertising and personalised pricing
may infringe consumer rights or negatively impact consumers. This research article
therefore aims to study and analyse whether current Thai laws are suitable and sufficient
to protect consumers in such cases. By comparing Thai laws with those of the European
Union (EV), the article found that despite the similarities, the EU laws offer more effective
detailed measures, technical regulation and pro-active protection than Thai laws. To
increase the efficacy of Thai laws, significant modifications have been proposed. These
include establishing guidelines for unfair advertising, providing clear text and details of
information in communication for offering products or services, regulating the exchange
of data for advertising purposes, regulating interface design, profiling and discrimination,
enacting Digital Platform Economy Act B.E. ... and laws related to the application of

artificial intelligence.

Keywords: Targeted Advertising, Personalised Pricing, Artificial Intelligence, Consumer

Protection
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flaqriugsznaugsiaanuouanndnisldssuuiiyandseing® wu nsldreuy
nﬂﬁ?ﬁﬂui‘[,mmm?'mﬁ"ni (Machine Learning — ML) 8ana391 (Algorithm) ¥3annsiszana
HadB3aNIn (Big Data) evinnsluslngs Profiing) Ussifiunidesiasz uazaannsnl
woAnsruuazaaianelarasfuilnaitanislasnnuuusailvang (Targeted
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Mmmmﬂmmﬁﬂiﬁﬁ:@uuwmma'é"ﬂﬁ wanefe “mislfieiesinlaaanzaanfiones lidasiuns
lifoyanin waliadanasiin i:uumiﬁﬂuj’fimmﬂ?"@ﬁni Machine Learning (ML) %38 Natural Language
Processing (NLP) tfugu tievinnsldslnas Suased aUNU ARz TiALuzdn dntssiny wiesnau
Talnednlui@ Ingerdedeyauarmasilaisuannuysed”

® European Commission, Consumer market study on online market segmentation through
personalised pricing/offers in the European Union, Final Report (Luxemboury: Publications Office of the
European Union, 2018), 23,

* Giovanni Sartor, New Aspects and Challenges in Consumer Protection: Digital Services
and Atrtificial Intelligence (Study for the IMCO Committee of the European Parliament) (Luxembourg: Policy
Department for Economic, Scientific and Quality of Life Policies, Directorate-General for Internal Policies,
2020), 24, accessed May 10, 2024, https://www.europarl.europa.eu/thinktank/en/document/IPOL_STU(2020)
648790
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mummﬁqLﬂupﬁlmfﬁ?fﬂfamu‘[,mﬂiaivlﬁf?ﬁﬂqﬁ wananii @u?imimﬁqlﬂ (Average
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of Economic Power)

nslasonuuusimvanglasaniznislasnuuuwingauaznislaemn
winzyaradeeaneliiadoymnisdent iR Discrimination) iwsnznasldiaynn
Uszhngainrsniayauazaiuun viautnguiiangsasnislawonasne any
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NTLEUBIIANNLANANNAULUAWAN YTDLTNNTTRALR AW

° Yuzyns Yoyesnides, nguaiguasulansunasnoin (NJUNN: W8Nl anenss
2567), 131-135.

° Seufuafiu, 146-147.

" FeaReniiu.
® Ana Maria Correa, “Regulating Targeted Advertising: Addressing Discrimination with
Transparency, Fairness, and Auditing Tests Remedies,” Computer Law & Security Review 46 (2022): 1-2.
¢ UK Competition and Markets Authority, ‘Pricing Algorithms: Economic Working Paper on
the Use of Algorithms to Facilitate Collusion and Personalised Pricing’ [2018], UK Competition and Markets

Authority Working Paper.
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nguangngluilaqiumnzasuazdilssansnmlunisdunaseduslnalunsiill wie

'° Frederik Zuiderveen Borgesius and Joost Poort, “Online Price Discrimination and EU Data
Privacy Law,” Journal of Consumer Policy 40, no. 3 (2017): 350-351.

" QAN ATNIVIN, PIENIWRLIANYTO) MTENANATY Y WLFINANT IS IALATIAULILIT e
UAAA: ﬁnkf’m/?ﬂmﬁE/L/fZUL/ngWﬂE/Z‘VZE/LLﬂzﬁ‘xj_/imgwmwmﬂi:mmwﬁ@ﬂmum{(ﬂg\‘lL"Vl“W°1: AR ans
WYNANENRLFTTTNANGRT, 2566), 4.

'? Borgesius and Poort, “Online Price Discrimination and EU Data Privacy Law,” 355.

'8 Jeffrey Moriarty, “Why Online Personalized Pricing Is Unfair,” Ethics and Information Technology
23 (2021): 498-500.

" Jessica Fjeld et al., “Principled Artificial Intelligence: Mapping Consensus in Ethical and
Rights-based Approaches to Principles for Al,” last modified 2020, accessed April 4, 2024, https://dash.
harvard.edu/handle/1/42160420.
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unANIediduanuiseniaenans (Documentary Research) %ﬂﬁLﬁUiW?QN
L@nmi%uﬂﬁmgﬁ U UNTReAreanguane LL@xL@nmﬁi%unaﬂgﬁ 817 NGB
UNANMNATINTT UAAE wasdeyaanumisenusng e waglaldisaqanguaneniey
Wity (Comparative Law) laafilisuiaandnsifouiiauiungnansaeaannin
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ngvanafifianuviuadtuaraissTinguanansananananguananielulszmn
paw | sandalszinalng el seleunisdunsasdiayavialil (General Data Protection

Regulation)” fiszmalnaldiilusiuuuulunisireanszaadydfdnasesdays

'® Zihao Li, “Affinity-Based Algorithmic Pricing: A Dilemma for EU Data Protection Law,”
Computer Law & Security Review 46 (2022): 105705.

° wezsmlyafRANATBIlaYARIULAR WA, 2562, HIAT 24.

" Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on
the protection of natural persons with regard to the processing of personal data and on the free movement of
such data, and repealing Directive 95/46/EC (General Data Protection Regulation) FasialiliazGandn GDPR



=l
015aNsUaMACS UMINENAHUISAOS j UA 18 QUUA 2 nsnmiAY - U0 w.A. 2568 91

AIULUAAR N.A. 2562 WAL Digital Services Act (DSA)'® uaz Digital Market Act (DMA)'
a v @ v i a a a I's

nlvegldidusuuuulunissanszaangejninisdseneugsiauinisunannais
Aavia (Digital Platform) N5aduadlingy w.A. 2565 uarsansesnTnyoRLATETNA
wnaANBTHAAYIA W.A. .. M9 QB iuAeALTINATINIINuEY ] SunaanaTuRavia
(Digital Platform) A3sin1sinugualagfguinndinisiniuguansies’ SuaenAntn
wwanaressunnglstnteluneananaeszndnamsmiuguatiiemassunanWess

faﬂ"mL%’N%’um@ﬁwmzLLuqmqmiﬁﬁﬁu@LmﬁqLfawmw%g@m?m”

2. szunilAraIMs IR s LU uang

neuflagdianeiilfanfsunguaneld sududeadnlaterzuniinauas
malsennuuusaihvsnaneu nelussuuiinaeanislasonuuusiadmanasans
ulnguyAna vieasdnsfidaudaiusderuldiiu 4 ngu fil (1) famon vie
AANslamun (Marketer) (2) ;Eﬁ*u%wﬁﬁ?i@mimwmﬂ (Publisher) (3) @anananTslasnn
(Advertising Intermediary) Uaz (4) KLILNA M?@@‘l%u?miﬁgmguﬁmma (Targeted
Users) uanannii fsenafinguuiimianiadayasg - dhanfeadaduniaio su

a < = v 23
T9H QLﬂ?qzﬂLLﬂzLL@ﬂLﬂ@ﬂumﬂﬂﬂ@

'® Regulation 2022/2065/EU of the European Parliament and of the Council of 19 October
2022 on a Single Market for Digital Services and amending Directive 2000/31/EC (Digital Services Act), 2022
0J L 277/1 daseldilazdundn Dsa

¥ Regulation (EU) 2022/1925 of the European Parliament and of the Council of 14 September
2022 on contestable and fair markets in the digital sector and amending Directives (EU) 2019/1937 and (EU)
2020/1828 (Digital Markets Act) FasellilazGandn DMA

» wyzsmnquininssznevugsiauinisunaanasufaviafifasuidimen wa. 2565 4
AallazBundmszaangueininslsznaugsiauinisunannefunarias

2 Yazyms yyernGes, npuniguazuleuigunannasy, 34-35.

** Giancarlo Frosio, “From the E-Commerce Directive to the Digital Services Act,” in Digital
Services Act Commentary, ed. Christian Twigg-Flesner and Lorna Woods (Cheltenham: Edward Elgar, 2025),
3-4, accessed April 4, 2024, https://ssrn.com/abstract=4914816.

* Giovanni Sartor, Francesca Lagioia and Federico Galli, Regulating Targeted and Behavioural
Aadvertising in Digital Services: How to Ensure Users’ Informed Consent, at the request of the JURI Com-
mittee (Brussels: Policy Department for Citizens’ Rights and Constitutional Affairs, Directorate-General for
Internal Policies, 2021), 22-30, accessed April 10, 2024, https://www.europarl.europa.eu/thinktank/en/
document/IPOL_STU(2021)694680.
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3.1 Digital Services Act (DSA)

Digital Services Act (T9maliaziFandn DSA) DSA Aesuidiay viadelleAu
PRIAUNNY TN URULARENANAAYA (Intermediary Services) Nitsznausiaviaiy
| v . a [% o . a @ o 1%
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* Ibid., 31-36.
* DSA, Article 3
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* DSA, Article 33
" DSA, Article 25(1)

* DSA, Article 26 (1) (a) (b) (o)
% DSA, Article 26 (1) (d)

% DSA, Article 26 (3)

% DSA, Article 28 (2)



94 TR 18 aUUN 2 NSNOAU - SUNAU W.A. 2568 o1sensUCIAACIS UMINenaauisAos

4. Yorvuaiaaiuanaldsdadu g nsmmualiRliLEsuwanne s
AaviauazltsunsudumfitiadAniivihiisnanuanaldsda® uazmihlunnsde
wedayaifgaiumslasnnesulad Wy nsuassdimslasnesuladiuiiamnd
%ﬁ’]Lmumfawwﬁi@ﬂ@:wﬁuL@Wﬁzmjﬂmmjuwﬁq Wannndidelsl wariladevdni

Al%Lﬁ@ﬂmﬁiumj;ﬂmmiumﬁq MIaNINNIN®
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The Digital Markets Act (GesieliazFandn DMA) Lﬂungmw‘ﬁ'ﬁummﬂu
nsviauaauglldiy DSA fiimquszasAiiedssiumsuiiuiiiusssalugaassgia
Ravia iietlaaiuldliussmmaliladduhiiiugsfadiladdussn® afsaunuued
Auiifandmiuis i asnuazamimen uaziaanallidauazniadenuny
uslna widn DVA agllldnguanafuasasiiusinalaansanszenadnaglunuanmy
gaanguansutsiumnangdn uifiaansolfithueiesdelunsduaresfiilnaannnis
Trnnuuuailmanawaznmsiuuasaanizyraald ez DMA laaanngunoi
iariuguagliEnnaiteunanauan Gatekeeper) daanafaglFnsunananasa
WaN (Core Platform Service)® 11 1i3nsdenasaaulat llsunsudum USnsdedenn
aeulail maonuiimslasnnesulal mad inFednalamnn mauanilasulamon
LLﬂxu?maﬁfmqu‘Hmﬁuﬂ Femflunnsununanne AN s ! firmua® fay
FaenAadiudinmsiiuguagliinisiifieunamuauazanmisataslimslasnnuy
s unnguaznisuATALanITyAAaIRANTE LR aRLTInATe LAY

% DSA, Article 42

% DSA, Article 39 (2) (e)

 Warut Songsujaritkul, “Platform Neutrality Principle and Online Intermediaries,” Naresuan
University Law Journal 17. no. 1(2024): 1-22.

% DMA, Article 2 (1)

 DMA, Article 2 (2)
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3.3 Digital Content Directive (DCD)*

Digital Content Directive (Gesialiazi3andn DCD) dungunousinasannin
tlrflaaniiieduarasdndvesislneluiunaesdoyonfidsynougsialddam
\{iavnAasia (Digital Content) viae1i3nnsAavia (Digital Services) wnfu3lna lnaguiing
anuaniilern vieusmadavia vielduanilasuiudayadiuyapaifunisreuunu®
9 DCD léinuantiifiuazanfuinie | unfdszneugsia uazanasnis
madantpsenandnilunmndndymyounguilon nguinsatiuiameliiaana

% DMA, Article 5 (2) (a)

% Giovanni Sartor, Francesca Lagioia, and Federico Galli, Regulating Targeted and Behavioural
Advertising in Digital Services: How to Ensure Users’ Informed Consent, at the request of the JURI Committee,
81-82.

% DMA, Article 5 (2) (b)

* DMA, Article 15

“" DMA, Article 21 (1)

“ Directive (EU) 2019/770 of the European Parliament and of the Council of 20 May 2019 on
certain aspects concerning contracts for the supply of digital content and digital services %d[ﬂ'@iﬂﬁ%ﬁmdﬁ
DCD

“ DCD, Article 3(1)
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3.4 Unfair Commercial Practices Directive (UCPD)*

Unfair Commercial Practices Directive (@4sinliazi3unan UCPD) Hingilszasa
TunisAuareafusinalagsapruaun st dAn1sn1sAsendnedlsznaugsiauay
Auslna® lasannnguunaaiuiisesnisAnaresnalssloniniaassgnazes

VA

Auslnaainnisdfiinienisdnldidusson? Aslanvuaansuzasinisannlaiily

al

sranlivanaguuy Tasnnea 5 @) Téivuavianalfiaimennsidtliduss s
Tudnzouginll danisdfiinanisinaziadiladifusssa win (a) unislfiaa
damunanANgInveddLsenaugsnas (Professional Diligence) way (b) tfuns
fnfloustnaidedify wetuuliniaziadounginssanaarsgiaresuiiag
seAvAnauataitadAn® uagldrvunlssinmaasnsd fAmnemedn il
as7uld 2 drziom i nnsvaanandiddiauaznisfiEneniadniiraiin

W383N31U (Aggressive Commercial Practices)® @anssanBnisuveannnglatlsiong

“ Lex Zard and Alan M. Sears, “Targeted Advertising and Consumer Protection Law in the
European Union,” Vanderbilt Journal of Transnational Law 56 (2023): 829-830.

“® Directive 2005/29/EC of the European Parliament and of the Council of 11 May 2005
concerning unfair business-to-consumer commercial practices in the internal market and amending Council
Directive 84/450/EEC, Directives 97/7/EC, 98/27/EC and 2002/65/EC of the European Parliament and of the
Council and Regulation (EC) No 2006/2004 of the European Parliament and of the Council (‘Unfair Commercial
Practices Directive’) FaselililazGandn ucPD

* UCPD, Article 3 (1)

" UCPD, Article 1

* UCPD, Article 5(2)

* UCPD, Article 5(4)
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% Commission Notice, “Guidance on the interpretation and application of Directive 2005/29/EC
of the European Parliament and of the Council concerning unfair business-to-consumer commercial practices
in the internal market,” December 29, 2021, 86.

° Lex Zard and Alan M. Sears, “Targeted Advertising and Consumer Protection Law in the
European Union,” 834-835.

% UPCD, Article 5(3)

* UPCD, point 28 Annex 1

* Commission Notice, “Guidance on the interpretation and application of Directive 2005/29/EC
of the European Parliament and of the Council concerning unfair business-to-consumer commercial practices
in the internal market,” December 29, 2021, 97.

* ibid., 102
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3.5 Consumer Rights Directive (CRD)*

Consumer Rights Directive (dsiltliiazi3endn CRD) §i¥mg iszash tNaANATEa
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3.6 The Al Act®

Al Act flunguanaiifeaiuilynyilszisfrasaunweglsUfiifedinizam
uazinatisAlFuamnpmiiie a.a. 2024 Singlszasdiierniuguanisldauilynn
Usghuslifinnudeenfouasiiednaresdraduiuguresuyes Tnofimermsli
ﬂi‘tLﬁuWﬂNL?‘iﬂx‘lLL@tLLﬂﬂixﬁUﬂ‘)’mLgﬂd‘ﬂﬂdizuuﬁmmﬂﬂixab‘i@@ﬂL'ﬂu 4 3260 fiail
(1) szpuAnaRasiransulalld feiduiunnaaanisesysdesgazgming iy

 Directive 2011/83/EU of the European Parliament and of the Council of 25 October 2011
on consumer rights, amending Council Directive 93/13/EEC and Directive 1999/44/EC of the European
Parliament and of the Council and repealing Council Directive 85/577/EEC and Directive 97/7/EC of the
European Parliament and of the Council Text with EEA relevance FaseliiazGanin CRD

" CRD, Article 6(1) (a)-(d)

% CRD, Article 6(1) (1)

* CRD, Article 6(1) (s)

% Regulation (EU) 2024/1689 of the European Parliament and of the Council of 13 June 2024
laying down harmonised rules on artificial intelligence and amending Regulations (EC) No 300/2008, (EU) No
167/2013, (EU) No 168/2013, (EU) 2018/858, (EU) 2018/1139 and (EU) 2019/2144 and Directives 2014/90/
EU, (EU) 2016/797 and (EU) 2020/1828 (Artificial Intelligence Act) %Wi@iﬂﬁ%ﬁﬂﬂdﬂ Al Act
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@) szauAMNRastaangn LuinihnsaaljiRmavaninomiaes Al Act

aziiulddn Al Act Lallsvhunnsldilyonilssiugiienislasanuuugaih
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°" Al Act, Article 5 (1) (a)

% Al Act, Article 5 (1) (b)

% Al Act, Article 5 (1) (c)

Al Act, Article 6

* Al Act, Article 50

% Jean-Pierre van der Rest and Kimia Heidary, “Personalised Pricing under the Current Eu-
ropean Legal Framework: Call for Ethics, Sustainability and Responsibility in the Age of Artificial Intelligence,”

Research in Hospitality Management 14, no. 1 (2024): 3.
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