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Abstract

According to Thai Conflict-of-Laws Rules, granting party autonomy for
the contracting parties to choose the applicable law of their contract may result in
a situation, where the contracting parties with a stronger bargaining position can evade
domestic legal provisions aiming at the protection of weaker contracting parties. The
study has found that the application of existing palliative mechanisms, which are public
policy exception and overriding mandatory rules, primarily rely on judicial discretion. This
situation results in legal uncertainty for both parties. This paper suggests a clear definition
of the scope of application of domestic law providing the protection of the weaker parties
that also covers the legal relationship containing foreign elements in order to enhance the
protection of weaker contracting parties through public policy exception and overriding

mandatory rules.

Keywords: Conflict of Laws, Weaker Contracting Parties, Public Policy, Overriding

Mandatory Rules
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®  Pierre Mayer and Vincent Heuzé, Droit international privé. (Paris: LGDJ-Lextenso, 2014), 100-101;
Bernard Audit, Droit international privé (Paris: Economica, 2006), 97.

° Regulation (EC) No 593/2008 of the European Parliament and of the Council of 17 June 2008
on the law applicable to contractual obligations (Rome )

% Overriding mandatory provisions are provisions the respect for which is regarded as crucial by
a country for safeguarding its public interests, such as its political, social or economic organization, to such an
extent that they are applicable to any situation falling within their scope, irrespective of the law otherwise
applicable to the contract under this Regulation.

" Fgiing aanadian, "nuEnaNNAUEIUA," 29785 35Aam5 srsuAaRT 41, 2.2 (Rguiou
2555): 266.
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'8 Mayer and Heuzé, Droit international privé., 100-01; Dominique Bureau and Horatia Muir-Watt,
Droit international prive. 1, partie générale (Paris: Presse universitaire de France, 2007), 556.
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