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Abstract

An arbitration clause or arbitration agreement, as specified by the parties in any
contracts or agreements (private agreement or administrative agreement) is a contractual
clause that must be considered as a separate and valid clause apart from the main
agreement. This arbitration clause continues to be valid among parties even if the main
agreement is void or later declared to be invalid. An arbitration clause therein derives from
the intention of all parties to fix an applicable law of procedure for the dispute resolution
between them. In contrast, if the arbitration clause is considered to be void or invalid
together with the invalid main agreement, this clause shall never come into effect or be
enforceable. In such case, there is no interest to specify such clause in any agreement.
The Supreme Administrative Court’s decision in the Klong Dan Wastewater Treatment
Plant case (“Klong Dan Case”) is a good sample of the application of the principle of the
autonomy of arbitration agreement in an administrative contract, in the same manner as
in a private agreement. This Klong Dan Case also reveals the misinterpretation
of the arbitration clause by the state party that may be caused by the lack of good
comprehension in the principle of autonomy of arbitration agreement, which resulted in
its responsibility for compensation to another party. This article aims to emphasize
an importance and legal impacts of an arbitration clause as specified in any kind of
agreement to show its effect on obligations of the parties to any contracts. It will study
the jurisprudence of the Supreme Administrative Court’s decision in the “Klong Dan Case”
in order to further obtain lesson and a better practice of the execution of an administrative
contract and an appropriate administration of administrative contracts containing

an arbitration clause.

Keywords: Arbitration Clause, Administrative Contract, Klong Dan Case, Separability of

Arbitration Clause
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