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Abstract

The Act on Liabilty fow Wrongful Act of Official B.E. 2539 is in fact a substantive
without specific procedural rule. It, therefore, entails consequent practical problems
namely question of investigation, question of issuance of a compensation order which is
an administrative order, question of appellate procedure and question of administrative
enforcement. As for the question of appellate procedure, problems occur mainly because
there is no specific rule of the appellate procedure. Regarding the question of administra-
tive enforcement, problems have arisen due to the fact that the Administrative Procedure
Act B.E. 2539 merely states that: ‘seizure and attachment of property and sale by auction
are subject mutatis mutandis to Civil Procedure Code’. The Act fails to specify time
period for the measures of administrative enforcement to be implemented and also does
not state that the time period of judgment execution of Civil Procedure Code should be
applied to the measures of administrative enforcement. Moreover, there is no central
agency to conduct such administrative enforcement. As a result, the enforcement of the
measures of administrative enforcement to the state officer is inefficient. Thus, the Tort
Liability of State Officer Act and the Administrative Procedure Act should be improved in
order to increase efficiency as well as a specific court should be established to cope with

wrongful acts of government official.

Keyword: Liability, Tort, Officer
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Translated Thai References

The Conclusion of seminar on the topic of “Answering question regarding the draft Act
on Liability for Wrongful Act of official Liability of State Office Act B.E. ...” held
on 15" August, 2011, 13.15 - 16.30 hrs. at Seminar room no. 11 Administrative
Court building. Bangkok.

The Conclusion of Public Consultation project concerning improvement of the law on
the Liability for Wrongful act of official held on Friday 26th August, 2011 at the
Twin Towers Hotel. Bangkok.

Office of the Council of State. (2015). The draft Act on Liability for Wrongful Act of Officaal
B.E. .... (Decided case no. 387/2558). Draft.



