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Abstract

Under copyright law, works that are entitled to be protected must be an
initiative creation of a person, or the so-called the ‘Originality’ principle. However, there
are other kinds of creative works that are initially done by animals such as a selfie picture
taken by a monkey, picture drawn by elephants, the circus shows and etc. These works
have problems whether they can be protected under copyright law or not. Thus, who
takes responsibility as a creator and hold copyright?

According to this comparative study on the protection of copyright between the
United States and United Kingdom law, the study found that American law under the
guideline of Copyright Office provides that a creative work shall be a work that is
originally made only by a human-being. An animal cannot be a creator of copyright
works. Likewise, the UK law provides that the copyright owner can only be a person® or
a human-being’. Nevertheless, Thailand’s Copyright Act B.E. 2537 (1994) does not state
in any section that only a person can be a creator.”

In order to understand such problematic issues, this research will apply
a comparative study method to the research and highlight three major legal principles
relating to the copyright law. These are as follows:

(1) The principles of the copyright protection on human-being’s works

(2) The copyright protection of the creative works made by animals, and

(8) The copyright protection of the collaborate creative works made by
human-beings and animals, in which human-beings put more effort and sufficient

perseverance into them.

Keywords: Creative Work, Animal, Copyright

In Oxford dictionary, person (Noun) means

(1) @ human-being regarded as an individual

(2) (legal contexts) unspecified individual

(8) A character in a play or story

In Oxford dictionary, human-being (Noun) means

A man, woman, or child of the species Homo sapiens, distinguished from other animals by superior
mental development, power of articulate speech, and upright stance.

° Thai Copyright Act 1994 (B.E. 2537), Section 4.
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World Wide Fund for Nature, (2559), Animal Copyright, UAULAB 28 NNAMWUS 2559, AN http:/www.
wwf.es/que_hacemos/especies/animal_copyrights/.
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Agreement on Trade-Related Aspects of Intellectual Property Rights, 1994, Article 9.
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Copyright, Designs and Patents Act, 1988, Section 1.
% Copyright, Designs and Patents Act, 1988, Section 9.

“©" Copyright, Designs and Patents Act, 1988, Section 10.
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“  nyunngsieeeulat], (2557). AndedaAnagUAamail. Auduie 10 Fuias 2559, 4N htp:/Amww.bangkok

biznews.com/news/detail/597693.
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Samuel, G, (August, 2014), Monkey business: macaque selfie can't be copyrighted, say US and UK,
Retrieved August 22, 2015, from http://www.theguardian.com/technology/2014/aug/22/monkey-business-
macaque-selfie-cant-be-copyrighted-say-us-and-uk.

“ " Ibid.

“ bid.

©Enas wndtlyauud, (2559). “Ae” ludnrasdadnalavializ. duduile 10 funau 2559, a1n
http://idgthailand.com/as-1ludnuesaadna/.

T lszananguanaunanazwadiad, WA, 2472, 1m0 15.

* Peta, (January, 2016), UPDATE: ‘Monkey Selfie’ Case Brings Animal Rights Into Focus, Retrieved

March 1, 2016, from http://www.peta.org/blog/monkey-selfie-case-animal-rights-focus/.
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