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Abstract

The objective of this article is to study whether the domestic regulations of
Indonesia and Vietnam affecting the retail suppliers is consistent with the obligations
undertaken under the Schedule of Specific Commitments of AFAS. Regarding to this, the
researcher mainly studies on the fundamental principles on liberalization of trade in
services (GATS), adopted to liberalization in ASEAN under AFAS, the obligations and the
domestic regulations of the two member states; Indonesia and Vietnam.

The study shows that the domestic regulations affecting the retail suppliers in
Indonesia are consistent with its obligations under the Schedule of Specific Commitments.
On the other hand, the case of Vietnam, the enforcement of the domestic regulations are
inconsistent with its own obligations under the Schedule of Specific Commitments. As a
result, these issues not only hinder the establishment of retail services but also infringe
the obligations which are considered as a discriminatory according to national treatment
principles as well as restrictions on the provision of benefits under the Schedule.
The existence of the domestic regulations that are inconsistent with the member states’
obligations will cause the nullification of the endeavor of trade in services liberalization in

the region.

Keywords: Trade in Services, Liberalization, Retail, ASEAN
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1.1 anailunuazanudriagaasilam

wimslaeInisALT Az el AN smWINIATETTA a3elsg@nsnan
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INARENITAILINNT (General Agreement on Trade in Services: GATS) ﬁmw[ﬁmmdﬁﬁaﬂ
UTNN9U890 T8 (ASEAN Framework Agreement on Services: AFAS) NnuaLitinan b
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1.2 IgilszasArainsiag

1) WaAnsiusnsdimumssdagniuseslsunadulaiidauazilszing
Auennudifsanisdasagaiadnddn mels AFAS

2) eAnmunanzneluiiiAnedasiunisdnaigsiadnlanseslszina
aulatidauazdszinaRenuny

3) Wadinmzinusanadesfusendusnsdmamedagniu nnsled
AFAS funmsnisnngluaestssimaduladifauaslszimadsauaiiiaadeay
nstlsznevugsnaan
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1.3 ANNAFIUURINTGIAE
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1.4 22UAANNSIAE
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1.6 Uselamifiaadnaglésy

1) Vilsmeuvdnnsiuguilflunadaadnnsénimslugimeendou
neli AFAS

2) vilimsuiusnsaifayniureclsaimasuladiauazlszimaisaunad
\Readesiunistszneugsiadan nells AFAS

3) vinlimsuanasnnsnnslufidanadonnsdndagsiadilanseslszing
aulatidauazdssinAnenuny

4) virlsimaueglarsaviedadiiaiifinanisdndagsiadnanlulrzing
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2. AMNADAARAINUTDINUSNTUATNATISI
TaNAUALNIATNITA 1Y

2.1 winmsiuguilFlunmsdaadnsiudmsluginaenday

dszimaanndnandoulannassannuldaunnasnsoanisAusnisees
RRIGIT: (ASEAN Framework Agreement on Services: AFAS) LﬂuLﬂ?@QﬁﬂluﬂﬁiLﬂmL@?
msfnuFnslugiinim Tae AFAS Téfmuslilszimaaun@niiviihilunnsiasaifeaiy
umrnIfdaaiennsdEnsluusarariednrinmmsdagniuecurazsving
waliimannisluniadaiainsduinisiitamualinagldaaunnasialdndas
N19ANLTNNT (General Agreement on Trade in Services: GATS) ?ﬁuﬂuuﬁﬂummmnm
nelAasrnnsnnsAntan (World Trade Organization: WTO) sl luuuaniglunisiasan
saamnatian iU AFAS faamsuwini AFAS SldtTyaAludeniilfilunnans?

TnasnmeteyniuiilszmasandnuiazszmadarintuasilugondAyae
madaas esannifuenarsildiufinanansinisilssinaaundnliaanuyni
saunsdadrinfaiunndngrann faddiaieaiundnyUfimidssnumivazdagnin
aRnifirea s Eniemantu daililssnasndnifusnadilumsiagldeiredadin
sansdigranuardasninmundnlfifidarunisegdliuinisanlsamaaundn
auuannilaaniirmualilussmedeyniu nannfemmdeyniurenlszmaaunin
aziflunserluniseanuaziisildnguananeluiidavasanisdinmsrauiazlszina
aadn feiu maviharadnlafsafunannsresmsedayniuagdagliaansn
Anmeideyniurenlszimasndnldgniansemaann fagiunseslunisinmen

1 ¥V

INONHNENELUNRINAABNITAILTNNTUILTENARNITNHANNADAARBIN LT BN L
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a

= L A o a
wield TafldsziAudnAnysadl

2.1.1 gilununisiasaiuuy Positive list
Wasangduulunisiasaiuazdnindeyniuinelaasnisanusnisniels
AFAS lavinaulugtutiy Positive list AatlszinAasninazseylunisadeyniuanizanan

' Association of Southeast Asia Nations, (1992), ASEAN Framework Agreement on Services, Retrieved

March 6, 2014 from http://www.asean.org/communities/asean-economic-community/item/asean-framework-
agreement-on-services

?  ASEAN Framework Agreement on Services: AFAS

Article 14 Final Provision

1. The terms and definitions and other provisions of the GATS shall be referred to and applied to matters

arising under this Framework Agreement for which no specific provision has been made under it.
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2.1.2 dagnWunaliluazdagniwusiasian (Horizontal commitments and
Sector-specific commitments)

psdeyniredLAaslszimAsnTnazuiveeniuaediu Ag

1) dagnsiumnalil (Horizontal Commitments)

uazidenteslanniunivualunisstenniuduiiazismlgiunnanan
LFnsngnivualumssdagniu duwsidasgnimuualdiuatnaau Inenisedeynig
MBI NeannstuindayaAsiugluynaauTng

2) %ﬂ@ﬂﬁu?wmm (Sector-specific commitments)

uavidanvesdeyniuludiutiazinnunadlusaann aadudeyniunadls
nziuansanas lnagsiamlan unildluanandesesananuinimisanaiig
(Distribution Services) kazgtluuumslitinislagnsdnnegsiia Aen1sliiLsnislu Mode 3

dsziiudrAnydsznisvilandesyinasnadilaineaiunisanunissteyniy
maasduipe lunsaimlssmaasndnivusdeninliludousadegniunaly uimuus
None wieliidednindenisdignain wredesnimnaanunannisdjimgesausim
TuanruFnisuazgluuunisliuFnisvildludeayniusiaaian vnlwanAn89
nsimun None luannuFnisuazgduuunisliuinissainanavanaia Ussimaasndn
Frusnsallunsitlaarludeyniussairnunarnusnisazguuunisiiuinisaanans
Tudayniusaaauulaglaifideanin wdanlumsdeyniunallazmuuadesninld
finn viald nanaAeLlainITmMuArLATluaN I UTNNTUATIULLLLTNNIAINATLAY

Y o s v o ! v as = | ol as v o0 =R =

AlilsAumadeimuaianizludiuresdeyniuseatnn vield wiedensiadAniiaig
1 o ' 1 o @ v = ] ] a e ¥ o
Tagniuludinresdegniunilling Geazdanafanisdiamziiaadeyniules
UsenAGNNTNLANANNY

X = o o v o v |y v a . 5

it lugilanisdpvhmswdayniunslinnannaainsmeaniarsnig Guidelines
for the Schedule of Specific Commitments under the General Agreement on Trade in
Services)® lagAUZNITNNNTNNTAILINITTEY WTO Tuiluienansasuiadanistudin
¥ o 1 o Py 1 = @ A v aly i = '
Teyniulunisadagniulinatedssiauiigaaslad lunsaiildaseulagfnanueg

®  World Trade organization, (2001), Guidelines for the Schedule of Specific Commitments under the

General Agreement on Trade in Services, Retrieved December 25, 2014 from https://www.wto.org/english/

tratop_e/serv_e/sl92.doc
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7188197 wlazdinenvuaReulaludiwesdeyniunalUldfina dssmaaandnazsies

° Yo P ] v o o @ 1o Yo v o
nvualidaaudnReulrludiurestayniunaldilidsrldiudeyniumaaiiaes
UFn1Aanane wanzartiu lunsaindssinaasn@nninvun None ludiuaesdagniu
@ o v o = ~ A v o o ] @ o o v
seafideassiesiiatiaRenls wiedeainludiuresdayniunsllsan

2.1.3 4aanin wsanaulandisasavuinisaelanannisnisitlags

Tun1saavinmseteynil. UssnAaunTna NN T0mMUUATLALANNENNULE
ANINLENNTLATENUNLTNNT e AN 7 lamaAnanTaTadLRazIsmAangn Inelseimne
sndnenaruualeuls viiedasinsamsdngranuardasiniiiiunadendfifse
aanLEneaugnuAly whesdlsima nsfvusdesnials o AeaamEnnsfidsyma
aandngniufdaadulimamannisiugiuildlumai o faanansoagulldsed

1) nannsLdngmanm (Market access)

v

NN 16 184 GATS® Muuanannisiuguilvidszimaaaninininnazsies

* World Trade organization, (1995), General Agreement on Trade in Services (GATS), Retrieved December

25, 2014, from https://www.wto.org/english/docs_e/legal_e/26-gats.pdf
®  General Agreement on Trade in Services: GATS

Article 16 Market access

1. With respect to market access through the modes of supply identified in Article |, each Member shall
accord services and service suppliers of any other Member treatment no less favourable than that provided for
under the terms, limitations and conditions agreed and specified in its Schedule.

2. In sectors where market-access commitments are undertaken, the measures which a Member shall not
maintain or adopt either on the basis of a regional subdivision or on the basis of its entire territory, unless
otherwise specified in its Schedule, are defined as:

(a) limitations on the number of service suppliers whether in the form of numerical quotas, monopolies,
exclusive service suppliers or the requirements of an economic needs test;

(b) limitations on the total value of service transactions or assets in the form of numerical quotas or the
requirement of an economic needs test;

(c) limitations on the total number of service operations or on the total quantity of service output expressed
in terms of designated numerical units in the form of quotas or the requirement of an economic needs test;

(d) limitations on the total number of natural persons that may be employed in a particular service sec-
tor or that a service supplier may employ and who are necessary for, and directly related to, the supply of a
specific service in the form of numerical quotas or the requirement of an economic needs test;

(e) measures which restrict or require specific types of legal entity or joint venture through which a
service supplier may supply a service; and

(f) limitations on the participation of foreign capital in terms of maximum percentage limit on foreign
shareholding or the total value of individual or aggregate foreign investment.
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(d) %’@ﬁﬂﬁﬁiuﬁﬂuquﬁwmmmqﬂﬂ@ﬁﬁmmﬁgﬂfjﬁﬂﬂummﬁmaﬁﬁu |

(@) ¥1MIN5TI9TR vidervuadssianiAyans viansimuslsanyu
(partnership)

() desrAmAuafunisfannuIessnaTid lugduuurednissnindagan
nsfiefutesinemi viayarsaarianantensamuananaszng

1A7n7 113 6 Yszumiliflusnasnnsdslaifaaiuannnuazanuaasoses
AlLENN3® wnisemaann@nlaiinisssyunnsnseaNng 16:2 adlusnsnedanniy
Fuuimaitlasdafsusnfviniudssmasandnlfanagniusenisdngrannaesanin
vimavidaannimsdesiulaglaifidadiin 6 Usgnns muanne 16:2 nanafe s
WiesnsiudsriuddssmaaaindnaglaifannmatrsnniissyFlumnpa 16:2 wihiu
Tallsvanaronuanglisnssnefaglidseandoyiusnnsnsianusdenisdngnaiaag
wwzvniszmasandnidnrasnnsediaslidannmisiifiuiasiinnnsdigrana
Uszinnauuanmifiaaniimuualilusnn 16:2 fladadnlranasandnazifiniusnsdl
Reafunisdngnatamuanpan 16:2 4

2) Mﬁﬂmiﬂﬁﬁﬁﬁmmumﬁ (National treatment: NT)

wannsialmaning 17 199 GATS Aetlszimasandnazdadlaifeduld
ipIMTidaNalLENT Vel AldunnljiRidesndulaieuinims
viagliuinisadaifoaiurenlssmaressu Taauarniznigldudnnisidas iy

'
a woaa

NIRTNFNANAABN1TANLTNT TuananuFnisinugniy lnanisdijianaesndiay

®  Peter Van Den Bossche, (2008), The Law and Policy of the World Trade Organization: text, cases and

materials, (Cambridge: Cambridge University Press), p.503
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3) wanUfiAdaenARlaFuAueyIATIZIE (Most-Favoured Nation
Treatment: MFN)

wanmsimvualilssmasundndadinnsl jiRdeiinng viedlvusmaaes
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T 17 ald wrlshiwaninsinlsnglusinnsfduimalsanuanasmialili
ANENHBINTUAZNITAN (The General Agreement on Tariffs and Trade: GATT) %uﬂu
faRwmAsafuvanUfiREsemanliFuannauamitansildiunnsduing

4) nprziiisunnglu (Domestic Regulations)

N7 6 993 3 Tvueusnsaluanallsdauaznszuaunsianzasun
Uszimaan@n lunsalitlszimaanndndnisivualimeeynnalunmsliiinng Taades
Tiayaungaumiasmeluszeznanfimananiaaiudfesituelvining uazmn
fauAfasiasadeyaifoafiuanuzaasmias damhiigiienunadamiaaiiagly
Tayaunfiudiadaaiufl eddlsfiana Wusnsdiduacalisdauaznszuounis
fumnzadlumstumfosmeoynalviuinsmunssa 3 dezliuldianzuianaming
fhlszimaaandrlvianagnituvingu

117 6 277 4 TR uuAnaN N RugL el AL T AN
(The council for Trade in Services: CTS) I flunuandlunseanngunomisnldiuanmsnis
ReafuderimunuaznszurunsugaNt uazannsgIumamaiiauazdarivu
Aearunseeniuaynrluauan Gwasdliifiudanam 6 udeuniidslieadu
(fasannisiaranlutlisifuieangrudounigludssnailulszfuiidaulvareg
Uszinaaudnuazdeivauaiies lunediddaifinsaanngunnmiaes TS mudiszyly
Tusnan 6:4 1nnan 6:5 Arvueliilszinassndnazsadaldunsninfsaiudaimun

LaTNTTUIUNITAUANANTALAENIRTFIUN BN AlALaTdaiTuALNEaRLNITBEN

7

World Trade Organization, (2009), Report of the Panel, Retrieved September 10,2015 from https://www.

wto.org/english/res_e/booksp_e/analytic_index_e/gats_e.htm
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2.2 NUSNTUATNNAITNIAYNANULAZAMNAAAARDINUTRINUENTUATN
ATITRNNNUAUNIATNIsAg luraslssinAdulnilide

NMeAnEATdagnTueslssmaBulatidaLazmnleyniuedlsuine
AununaudanudrfideunniiuiidAydsrnsviie mmedeyniuiallaelszmne
Auana vieludiuradainReaiunsdingraauazdadiafeaiunslfifido
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finsedayniuraslsznaduleiiBaldfinisssydendiduini iResusrzydayniu
Guaiuiludsu fedaunndnsilvinlinnsfansundeayniurasssnaaundnisaes
Uszinafipauuansinsiu nanafe nsfilszmaaandnlassluginaasdesinniasriv
nsdgranauazdadiniaiunsd fiRideenumi lnsdufusandan “aidadin
anw tu mnefadssmpsaniniusesmnisiiagynilusanuinisieaanuimates

Panagotis Delimatsis, (2007), International Trade in Services and Domestic Regulations: Necessity,

Transparency, and regulatory Diversity, (Oxford: Oxford University), 119.
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