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Abstract

This research disagrees with the government’s policy that has introduced
the production sharing contract into upstream petroleum industry in Thailand. The conclusion
drawn from the legal analysis of upstream contracts and the cases study of petroleum
contractual systems of other jurisdictions indicates that adopting the production sharing
contract does not guarantee the host state with the ability to collect extra revenues and
gain more regulatory power. Nevertheless, the existing concession contract under
the Petroleum Act, B.E. 2514 and the Petroleum Income Tax Act, B.E. 2514, if correctly
modified, is still efficient in collecting revenues and regulating upstream petroleum
activities. Therefore, by adopting the production sharing contract, Thai government
unnecessarily spends its budget on redrafting relevant legislations and also places

additional burden upon the upstream petroleum regulators.

Keywords: Petroleum Legislation, Upstream Petroleum Contracts, Production Sharing

Contracts, Concession Contracts
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" Talus, K., Looper, S. and Otillar, S., (2012), “Lex petrolea and internationalisation of petroleum agreements:
Focus on host government contracts,” Journal of World Energy and Business Law, 5, 181.

8 UNCTAD, (2007), World investment report: Transnational corporations, extractive industries and
development, (Geneva: UN Publication),104.
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today and tomorrow, (New York: Routledge), 32-33.
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'° Taverne, B., (2008), Petroleum, industry and governments: A study of the involvement of industry and
governments in the production and use of petroleum, (New York, Kluwer Law International),129-130

""" Pereira E., and Talus, K., (2013), Upstream law and regulation: A global guide, (London: Globe Law and
Business), 11.

2 Taverne, B., (1996), Co-operative agreements in the extractive petroleum industry, (London: Kluwer Law
International), 158.

" Ibid, 159-161.

" Guirauden, D., (2007), “Legal, fiscal and contractual framework.” In Qil and das exploration and
production: Reserves, costs, contracts, Rouzaut, N. D. and Favennec, J.P., 2" ed (Paris: Editions

Technip), 209.
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'® Easo, J., (2009), “Licences, concessions, production sharing agreements and service contracts” In Oil and
Gas: a Practical Handbook, Turbervill, G.P., (London: Globe Business Publishing), 35.

'® Energy Charter Secretariat, (2008), Taxation along the oil and gas supply chain: International pricing
mechanisms for oil and gas, (Brussels: Energy Charter Secretariat), 21.
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fiscal system and production sharing contracts, (Oklahoma: PennWell), 39; Taverne, B., petroleum,

industry and governments, 272.
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'® Johnston, D., International petroleum fiscal system, 39.

% Nakhle, C., (2010), “Petroleum fiscal regimes: Evolution and challenges,” In The taxation of petroleum and
minerals: principles, problems and practice, Daniel, P., Keen, M. and McPherson, C. (eds.) (New York:

Routledge), 105.
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 Taverne, B., (1996), “Production sharing agreements in principle and in practice,” In Upstream oil and gas
agreements with Precedents, David, M.R. (ed.), (London: Sweet & Maxwell), 46.

' Asante, S. N. K. B, (1979), “Restructuring transnational mineral agreements,” American Journal of
International Law, 21 (3), 341.

2 Smith, E.E., et al., (2010), International petroleum transactions, 3“ ed., (Colorado: Rocky Mountain
Mineral Law Foundation), 451.

* Duval, C., et al., (2009), International petroleum exploration and exploitation agreements: Legal,

economic and policy aspects, 2" ed. (New York: Barrows), 81
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Walde, T., (1996), “International energy investment,” Energy Law Journal, 17(1), 200.

* Taverne, B., Co-operative agreements in the extractive petroleum industry, 103.

% Smith, E.E., et al., International petroleum transactions, 479.
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Natural Resources Law, 28(3), 331; Al-Zumai, F.A., (2007), “An Analysis of Kuwait Project,” International
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treaty,” Journal of International Arbitration, 27 (6), 579, 583.
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* Nakhle, C., “Petroleum fiscal regimes: Evolution and challenges,” 113.

%" Gao, Z., (1994), International petroleum contracts: Current trends and new directions, (London: Graham
& Trotman/ Martinus Nijhoff ), 226.

¥ UN GA Resolution No. 1803 XVII, Declaration on Permanent Sovereignty over Natural Resources, (14
December 1962): UN GA Resolution No. 3281 XXIX, (12 December 1974), The Charter of Economics Rights

and Duties of States (CERDs).
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® Schrijver, N., (1997), Sovereignty over natural resources: Balancing rights and duties, (Cambridge: CUP),

260-266; Miles, K., (2013), The origins of international investment law: Empire, environment and the
safeguarding of capital, (Cambridge: CUP), 93-98.

% Taverne, B., “Production Sharing Agreements in Principle and in Practice,” 57.

% Hollis, S.S. and Berresford, J.W., (1994), “Structuring legal relationships in oil and gas exploration and
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and Ndi, G.K., (London: Kluwer Academic Publishers Group), 29, 30.

% Eljuri, E. and Trevino, C., (2010), “Political risk management in light of Venezuela’s partial nationalisation of
the oilfield service sector,” Journal of Energy & Natural Resources Law, 28 (3), 375.

® Garcia, J. C., (2011), “Rebalancing oil contracts in Venezuela,” Houston Journal of International Law,
33 (2), 234, 239-247.
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shadow of government and the resources nationalism cycle,” Journal of World Energy Law & Business,
1 (1), 5; Erkan, M., (2011), International energy Investment law: Stability through contractual clauses,

(Alphen aan den Rijin: Kluwer Law International), 36.



SANSTTMACIS UMINENFHUISAOS UR 9 auun 1 unSIAL-onuwau w.fA. 2559 239

PANNITANELAR UL LN UNANAR LA DAAR DINLAIMNABINITUDILTELNA

v o

=8 ke

Adsimurluddyaneaisaternadainislumaassgiaidadasianntnamuann
fraszing laaissnarndaimunmailfmnaninanniniansidu NINLINTYAAA
33T welulafuazguUnsniiviuadelumaiauniiandoudiamues dygiuiihsa
waRRaUaLeInNFasmsilasliEp T fnssudvilunandstlnndaauaslviinasy
AnarsninenInanns&u yarauavgLnsaifiuadeaiedisglunisimuiminanns
nsiaa
Funalddmssguazinamuiuglfnlsdenissashaanndoymiuiiiuee
WAB T,m$;|531@{%ﬂiﬂmﬂﬁﬂuﬁqﬁmﬁnmﬂﬁﬁmm%m‘émﬁam"wmm‘mmlﬁmLmﬂu
N RuilafaanunansyAfuuLATANILEL Aaulinaauiaiansouasavina
Urzlagiannnananilinndsunaladymyiuisdunananlaal auiun1Tua NG
Useleminalfayundusniu®
mfv«mmfﬁﬁfj’]Luﬁlwwﬁnﬁﬂ?mﬂﬁ’]ﬁqﬁmmmeﬂiﬂ’wﬁﬁym’mzummqﬂum
wamsnUFUd R dadendnsnanndsedimanimamadiesssninadssmauarmsiinade
wlaunaanaiumatias miﬁﬁ?“gﬁ@mmﬂﬁmﬁm%@tumwﬁmﬂ‘[mﬁmﬁy’mﬂmﬁmm
aenARLazaIna ludEdnyanenifessiunisuassanaedllnamilenineinssssng
lallsdanatlselomiadnaditudAtysenszusunsimuminenstiasaaslunial§is
maﬁ’]ﬁmmﬂumﬂumwammslsﬁl:ﬂ'mLﬁmmﬁmumwﬂﬁmﬂVnu%’q"bimmmnﬁuﬁiﬁdﬁg%
Wawmingnstlandesldfissdnsnnanniy

== 2/ 1
4, nsmﬁnmmﬂgamaﬂixmﬁ

41 5d\da

naIRINNITaNaagrasarnIwlenen Sadeilaiuinaeulidnanimmn
ninennstlandanneludssnalagldruudyyiuuudndnou adulssnmdyoyai
IHusidada® uanannil Fadanmneuaziegatinamulidhanimuunasing oy
aunalvnjlulan Kharyaga wazlumminig Sakhalin Feailugaddninennanianisi
wazimaluladszdugouniauunaadlinndondaingn lnafadefFaidymyiuuy
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2 Ovcharova, A., (2013), “Russia,” In Upstream law and regulation: a global guide, Pereira, E. and Talus,
K., (London: Globe Law and Business), 395, 400.

43

Waltrip, J. M., (2008), “The Russian oil and gas industry after Yukos: Outlook for foreign investment,”
Transnational Law & Contemporary Problems, 17(2), 587.

“ Moss, G.C., (1998), “Contract or licence?: Regulation of petroleum investment in russia and foreign legal
advice,” Journal of Energy and Natural Resources Law, 16, 198.

** 0Ong, D. M., (2011), “Transnational investment law and environmental protection: Russian state intervention

in the sakhalin Il project- the empire strikes back,” Netherlands International Law Review, 58 (1), 22.
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