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Abstract

According to the Thai Civil and Commercial Code, illegitimate children whose
parents are not legally married to one another have no right to inherit their father’s
patrimony. Section 1627 thereof, notwithstanding, stipulate that illegitimate children who
were recognised by their fathers explicitly are regarded as descendants. This article
suggest that the fathers’ recognition not only conduct during when they were alive,
but also after they were dead, especially the recognition by their wills.

Moving on to the next point, as a result of said recognition in accordance with
section 1627, such children are demand to be the descendants of their father whether
the fathers desire their children can inherit their estates or not. Nonetheless, pursuant to
the Thai Civil and Commercial Code section 1608, given that the fathers do not want their
children who are legally heir to succeed their inheritance, The fathers can disinherit their
heirs by expressly declaration of intent by will or in writing deposited with the competent

official.

Keywords: Right to Inherit, lllegitimate Children, Recognition of Child, Will
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ludnuid §deunzinmsfneuBaufeufuminngmnavessnalszme e dezme
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4 RNt inENAU, ﬁ‘h@%mﬂﬂizmangumﬂLLwaLmzwqcﬁ"n{l AENTAN, 94,
B
L3RLAEINNY
16 W3EU ¥AN9N3, AeBUNalsTarangUINLNILAT N ATEI AAENTAN, 49
7 Bundesministerium der Justiz, Gesetze im Internet, German Civil Code, Retrieved February 15, 2014, from
http://www.gesetze—im—internet.de/englisch_bgb/index.html

8 Chung Hui Wang, (1907), The German Civil Code, (London: Stevens and Sons), 356, see also Ernest J.
Schuster, (1907), The Principle of German Civil Law, (London : Stevens and Sons), 530.



14 UN 7 a0un 1 woumAD 2557 9NSANSTUAFENS UMINEFIUISFIS

untTryefaluvaanil gu yrsuanngureianiusduymsgeudosngunIe 189N Ian
(§1705) ﬁmmmqmu@ﬂﬂgumaﬁmizﬁmLﬁym@um@uﬁqma 16 1 (§1708) Lilusiu
wazuaanfidndaaniainldynuennpuneduynmeudianguun (Legitimation of
lllegitimate Children) T §1719-§1740" ﬁﬂﬁu A9 YATUBNNUNIE (illegitimate children)
Amngds dnfidaanmeuasdeilal fausaiumungrnefises fafniuagige
Lﬂuqmﬁ'mué’wﬂgummmmmwwhfiu drunnaazifluyasfiseudasngunsaesding
@zrﬁ’f@\iﬂﬁﬁﬁmm%umu‘lu §1719-§1740

wsiatinalafiniy ﬂ’izw'}@ﬂg‘ﬂm’mLLW'\TLﬂ@iﬁuiuﬁﬂﬂﬁu?ﬁ\?ﬁﬂ’l?LLﬁVLﬂJIﬂEIﬂ{]MN’]EI
dadnenisdfjgtngusneiin A.A. 1998 (Child Law Reform of 1998) lAanianumiizyam
TuNaA TN AU AN IULTININ )N BT8IPTUENN VRN ELAZANAATIAN BN el s
u@ﬂﬂgumaLﬂuumm@ummgumﬂiﬂu,m” LL@”VLMQW\?M@ﬂsLMNVL’J'ﬂ 11901 (mother) Ao
e linilaynnii (§ 1591) dauprnadluiian (father) azifnseiiie Tefausaiumds
filunnsmlusmsiidinda (§ 1592 (1) ) vielasediduianldFusesdniuien
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19 Ibid, 381-388.

20 Gerhard Robbers, (2012), An Introduction to German Law, 5 Edition, (Germany: Nomos Verlagsgesellschaft), 206.
21 Nigel Foster and Satish Sule, (2011), German Legal System and Laws, 4" Edition, (UK: Oxford University Press), 523.
22 Gerhard Robbers, Supra note 20.
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ANNOUNETDILIUNATING 1 MNRANTUANNTTINTT YRR AREILAN A.A. 1989
(Children Act 1989) w&a wiazlaifinsldAlenuymIUeNNUNIEYTAYATUBNANTE WH
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TuammneuiinsdsznialdnsssatiyaflisUnguanaasaunia a.A. 1969 (Family
Law Reform Act 1969) %59919°) 1 .A. 2512 ynsuanansaluiansiunsanaesdinmsm
(parent) wriad19la windaaninisdeznialdngunneaiufinaiauds munng 14
YATueNANIAnNANEiLNsantediatuReaiuyRsTadaengunie ieus liladns iy
N7ANUe3ein qeth 1 a0

ff«mmzﬁ\iLﬁfaﬁmaﬂi:mMfﬁ’waxiwﬂm@ﬁﬂﬁgﬂﬂgumﬂm@‘uﬁé’q A.A. 1987
(Family Law Reform Act 1987) visatlszunndl w.a. 2530 Fefluarieduldfuniannnen

% FauAnariy, 36.
% ol wludegan, (2555), STULNYUNNABING H, ANWATIN 5, (ngann: Tasannssnsuazianatsisznaunig
AU ATUTHRAANART NVINURUTITUANGRT), 14.

27 Andrew Borkowski, (2002), Textbook on Succession, 2" ed., (Great Britain: Oxford University Press), 20.
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wiamsndusanludausiduil 4 wmneu a.e. 1988 Wil M liuanaInynsuananssa
AzdAnsFunsAngeda R fuyAsgeUfaen)uNIawds S9NENETLNIANTeLtn
qeth 71 a1 andna?

Tnaiagy @1ananalddn ymswennguanemungunnedangwlansiunsanluiveus
m@\iﬁmmimLﬁuﬁmﬁuummuﬁ’qmgumamﬁﬁu Y e R RS THE T TeE TNV 3
quilh th endndae feiu yasuenasa ymsTiteudaEn NERANNNESInn BA]
ADUEWINENIWZ WENUARINNIAT 18 (2) TesnszanaiityAUsnguanenseunia
A.A. 1987 ”I,r?w’m\mﬁﬂmmsvﬂw,ﬁmﬁu‘ﬁmﬂlﬁﬁuﬁwgm%ri@udﬂ yrsTiinandnInazasen
sl Fansaiuriy LiudRanesussanaedan BuusasiyaFliiluetne@u® naaie

o

a

sniniAaandanuazananiflfauari maﬁLﬁﬂ%ﬁ@m%a‘?ummﬂmmﬁmu%mﬂﬁ%'uj
AzfeaLlsngin

(1) seldamsdeulilugiusiannalfuniyaiRuinguuianiunini 4 (1A)

(2) Menasviiedidusnsnnlfindennas (agreement) s ldimedutihAguneses
(parental responsibility) ﬁi'ﬂLﬁﬂﬁu 38

(3) mm’jﬁ'}ﬁﬂﬁ%ﬂﬁﬁﬁ’]ﬁéﬂﬂmm (parental responsibility) AMNANFBIURUD
e

Foedluldmandyaldle wnme 4 (1) weswszaiyalAdiaaaian A.A. 1989
(Children Act 1989)

4. UNATIZI

anudnnguanefiisadesdsldnaaninda fidsuazinnimiaszidym
lumanguaneildselsadulSluumiudandesgsely lraazuanfiarsandeselyil

4.1 andfunsAmiasunsuannguananimsusasddnafianssa

anillfeRuneiana funsantesyruanngwneamunguang g safanguans

a a

wasiuuaznuNedIngeNiude weazmiulddnlulaeiy ynsuennguuistenians

% |bid.

2 |bid, 21.

30 Section 18 Succession on intestacy. “ (2) For the purposes of subsection (1) above and that Part of that
Act, a person whose father and mother were not married to each other at the time of his birth shall be presumed

not to have survived by his father, or by any person related to him only through his father, unless the contrary

is shown.”
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?“ummnmmﬁmm’wﬁmﬁuumﬁfﬁ@uéﬁ’fmﬂgumﬂ WeeuAnguaneredusazszina
agfvunaulalumstelfifeananuansneiu g fesdnginssuvesinitelddfumes
LﬁnﬁudﬂLfluummmmuﬁuﬁﬂuﬂgumwmim ﬂgumﬂﬁﬂu“ﬁ@ngummmm?ﬁ
LLﬁ@‘V\l@iLuﬂ szinAauigawEni® Tuiilassi 'um:m'aﬂﬂgumﬁmmmmmﬁiummﬂ
sl lf Gednmasananail f@enuufsetnsdansenisfigusduypsreusdefiven
Kaanguunaduusiesnguanssuasaniuznisnguanesesyanaduuilagialos
funsausavasiionuazananirasinuing usdluneaelafinuds ynsuenngmnsuas
ymsigeudaanguunglifadnddeunndeiuiliduassddias naasiadndesyms
u@nﬂgumﬂﬁ'ﬁé@mmmL%’ﬂmmnﬂg'éhﬂ 1haglaildGesfigniesnazidusssuinlain
Tngianzatineis wnnifuynsuenngranaidanldgnissdesguideusifn anvennsi
wniiantasdnunsanllldansaiu videudaziinainnisnsginlun1agans (Awane
AaGNNT 3048/2552) Rlslauaanaciindldfdaudidiusunmnssinmaniiudiesiuund
el nafiednymsuennpuanslafizvsfunsanidasedaduGesiidnadis dadnnis
L‘ﬁu'j’]‘ﬁﬂﬁ"m{ﬂﬁﬁuﬁ Lwﬂuﬂgumﬂiummwm%u et unguanesfaaluso ypsuenasss
v3efi3unin Bastards azlifdndléunsantasdinuazansaan Suduliniuudnms
{41 “Bastard do not succeed” isiusaufluniavinlilungusnaaidassinduaznyuung
anednunlEnusluadlnie® videlungumnavessanuneud w.a. 2512 ffinanaunuda
lusiadiedt 3.2.2 s

aztiu wannsluies § ;_mﬂumum umu@ﬂﬂgwmwa@umu@nmmmmmmu
andsunsanaesdanl e fuymsfisaudaanguang ﬂmmnmmm’mnﬂmﬂg
lunguanglng mutlszinanguanauraazndiad 11ms 1627 Weusivndeulad
Foaduyasuannguunaifinn fusesudaieasigruniudfuduauidanisousan
1090A" L4

31 Civil Code, Article 779, 887,900

%2 Probate Code, Section 6452. “If a child is born out of wedlock, neither a natural parent nor a relative of that
parent inherits from or through the child on the basis of the parent and child relationship between that parent
and the child unless both of the following requirements are satisfied:

(a) The parent or a relative of the parent acknowledged the child.

(b) The parent or a relative of the parent contributed to the support or the care of the child.”

33 Marcel Planiol, (1938), Treatise on The Civil Law, Volume 3 Part 1, Translated by the Louisiana State Law
Institute, 555.
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suseaindndluynsresau a1aazdnmmiAndniindntuneumednldneaulaladyns
Auiliag wrasaantsacliyasuanansarsnulansfunsanuaAae INADILINITNLAD
adlianansalyuanseenifieiuseayastd Wuiu Wemadduiwnmmangldsann
Hnadlaidenssy wuanHdaaNTLSeIAIUANANTARINATY umu@nmm@ﬁﬁmzé’waw%
FunsanlugusmeninesssnreddiusanAINNIng 1627 ilsitalal

dszidiuil Sauidiusesinngmnglnguneinudiuin nisfusesyasiveliians
sunsangesdanfesinnraeriudiiines®

dsznauiuuuiAmininmnaesaragniiinadeliiouesdn sesdinginssniuses

aAaa
AUSHIIRDE

FfimnEANATMA 320/2496% agnsaruneluszvinmdieasiuas
AraayRMAITEnY Tratuiliilennaeziusesdniunnanlszinanguanunouaz
wdlanms1627 1 intiiddllldymsiianldsuseaudn Aedelaiilavsazldtunaan
@ﬁﬂmﬁﬂﬁulugﬂu:éﬁuﬁumﬂu

Lm:wqﬁﬂﬁﬁmmumu@ﬂmmmmmﬁéﬂuﬁmﬁu pasiflunisuanseanliiyang
meanvieypaaliidnladflufinnfuyms (Srfinnennif 1882/2493, 7 535/2509,
7l 372/2510, 7l 131212537 wazii 997/2549) WINNI9FLUTBIINENIALY vidaiunAaaAL
wagn ludailunisfusesynssuunmn 1627

llszuiiamil s:il,%uﬁm']mﬁudﬂLﬂuﬂi:LﬁuLﬁ'mﬁumislf’ﬁmaﬁmmw oy
1A 1627 Faseuagallfensiusesynsivinlaefidnssuliviteld Tadnnsiinana
nguanedu Avarsianse n3.U3E inwanind TénaaieingUszasdaaanisinaiu
(objective of interpretation) 3nlunsnssinfisdliiinAugnies Aeldgniesmnzan
fumd wazilussss Tae 1. Wiuassuiudaun (Normgerecht) As laldinFindaniumnlatey
s InsLmues 2. 1iusssniuiEessa (Sachgerecht) A NM3AANNFas T IMINZIANY

WHNTAN QNITasgnaIng avsiasinazinfuniuldiudaiasslfirelduaznaniinain

v
| aa A v

) T o o A T = »L.o'/ 36
ﬂqisl“ﬁﬂguﬂqﬂuuLﬂuﬁ?iNﬂUL?@Quuu?@ﬂﬂmmmﬁﬁlﬂ@\?ﬂ?@ HUULBY

a

4 InTsand @3, AeBunedssusanguanaunsuazwidles ussw 5 AsaUASI, 331.

% fish nayaiiung, (2554), Aagungdszaaanguanaunauaswdge usswW 6, ANWASA 2, (Ngamne
zﬁwﬁﬂ@mmﬁﬂmngummmLuﬁﬁmﬁﬁmmm), 58.

% 155 inmaming, (Hwan 2528) “nsldnisfiacunguung,” MsasuRmansg, 15 (1), 67-68.
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