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Abstract

Patent Troll is referred to the situation that the patent holder who has no intention
to produce or to make commercial profit from his invention by normal business practice
but intends to charge a toll from an individual or a corporate. The Patent Troll behavior
has been found mostly in the United States of America and other leading countries for
innovation and technology.

The study result found that the Patent Troll's compulsory patent licensing is an
illegal practice as it is the negligence in the spirit of the law aiming to balance the rights
of patent holder and the public functions. Imbalance of the rights and the public functions
shall negatively affect the patent system and domestic industry. If the Patent Troll expands
to Thailand, the resolution shall be the same as the one in the United States of America
due to the similarities of legislated laws. However, the procedures shall be different since
there are both commercial and criminal procedures in Thailand. If the Patent Owner
choose to take the criminal procedure enforcement, the problem shall become more

critical.

Keywords : Patent, Patent Troll
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8" Joe Brennan, Hui-Wen (Fiona) Hsueh.....et al., (2006), Patent Trolls in the U.S., Japan, Taiwan and Europe,
Retrieved April 15, 2012, from http://www.law.washington.edu/Casrip/Newsletter/default.aspx?year=2006&art

icle=newsv13i2BrennanEtAl.
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7.4.2 Eolas Technologies, Inc. v. Microsoft Corp. 399 F.3d 1325
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4" eBay Inc. v. MercExchange, L.L.C. 547 U.S. 388 (2006), Retrieved May 2012, 10, from http:/Awww.invispress.

com/law/patents/ebay.html.

5 Eolas v Microsoft, Retrieved May 2012, 10. from http://www.reference.com/browse/eolas+v+microsoft?s=t.
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6 James F. McDonough Ill, (2006) The Myth of the Patent Troll: An Alternative View of the Function of Patent
Dealers in an Idea Economy, Retrived April 15, 2012, from http://papers.ssrn.com/abstract=959945.
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7 Karan Dhadialla, Patent Trolls Under the Patent Reform Act, (2011), Retrieved June 15, 2012, from
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