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Abstract

International investments are generally recognized as an important source of
financing and of transfer of technology and know-how between countries. These
economic activities have a great contribution to economic development of developing
countries. However, investments in foreign countries are economic operations of high
risk that require protection. Investment Protection treaties (bilateral or multilateral) are
created to establish a minimum standard of protection and treatment of international
investments by providing, inter alias, a dispute resolution mechanism for settlement of
dispute between an investor and a host state (as a Party to a Treaty). According to this
mechanism, international investors, when suffering damage caused by any actions of
the host-State may submit a dispute relating to investment to international arbitrator, as
an alternative dispute resolution. However, at the same time, generally, the laws of the
host-state also prescribe the proceeding for challenging the same unlawful acts of
administration. This article attempts to describe the impacts and legal problems arising
from this double mechanism, and particularly its impacts to the administrative court

proceedings under existing legislations of Thailand, as host-State.

Keywords : International Investments, Investment Agreement, Dispute Settlement,

Administrative Disputes
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22 QUOC DHIN N., PELLET A. et autres, Droit International Public, op.cit.
23 SACERDOTI G., op.cit.
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JWIT 5, 231.
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33 BEN HAMIDA W., (2003), L’arbitrage transnational unilatéral : Réflexion sur une procédure réservée a
l'initiative d’une personne privée contre une personne publique, Paris :These, Université Paris II.
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Lﬂ"ﬂ‘ﬁ ARB/84/3 81almel STERN B., (2003), “Le consentement a I'arbitrage CIRDI en matiére d'investissement
international: que disent les travaux préparatoires ? ,” in Mélange Phillippe KHAN, Paris :Litec, 203.

35 PLAUSSON J.} (1995), “Arbitration without Privity,” ICSID Rev., 241.
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