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Abstract

There has long been accepted that trial by media is wrong and should be
prevented. Publishing matter from the time somebody is arrested, up to the moment when
the court finished dealing with it, the case is said to be sub judice. The medias are
strictly limited to what they can report when the case is sub judice as it could prejudice
a fair trial. The report of the media that interfere with the proper course of justice falls
within the law of contempt. Contempt of court covers (1) report of the defendant’s
previous criminal convictions, (2) report and interview that could affect witness or public
(3) pictures of the accused where identity is an issue of the case. It is noted that unlike
Australia, the US court usually decides the case in favor of protecting freedom of speech
rather than strictly comply with sub judice doctrine. The court prefers using several
remedial measures to charging the media as contempt of court. In Thailand, contempt
of court is prvided in the Criminal Procedure Code section 32 (2), but the law is only
applied to print media and the sub judice doctrine is not applied in Thailand as the report

that could constitute the offence start from the time the case is brought to court.

Key words : Contempt of Court, Media Report.
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8 @151”%1’m Universal Declaration of Human Rights, Art. 19 “Everyone has the right to freedom of opinion and

expression ; this right includes freedom to hold opinions without interference and to seek, receive and impart
information and ideas through any media and regardless of frontiers”.

4 David M. Rabban, (1997), Free Speech in Its Forgotten Years, (New York : Cambridge University Press),

57-63.
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1) faewm? First Amendment audnnsineaiuEINWlunsdeansliatna
. g " B Fetriau aas A d Tl st
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2% Sixth Amendment ﬁﬁym:'ﬁ'i’] “In all criminal prosecutions, the accused shall enjoy the right to a speedy and
public trial, by an impartial jury of the State and district wherein the crime shall have been committed, which
district shall have been previously ascertained by law, and to be informed of the nature and cause of the
accusation ; to be confronted with the witnesses against him ; to have compulsory process for obtaining

witnesses in his favor, and to have the Assistance of Counsel for his defence”.
80" Chesterman, M., (1997), “OJ and the Dingo How Media Publicity Relating to Criminal Cased Tried by Jury
is Dealt With in Australia and America” 45, American Journal of Comparative Law, 41.

31 First Amendment ﬂ'ﬂ;ﬂ_l:[?ldﬂ “Congress shall make no law respecting an establishment of religion, or
prohibiting the free exercise thereof ; or abridging the freedom of speech, or of the press ; or the right of the
people peaceably to assemble, and to petition the government for a redress of grievances.”

2 grgaziRuaneanuaninausilun1sigain léluad Bridges v California 314 U.S. 252, passim (1941)

33 Anthony Lewis. (1980), “A Public Right to Know about public Institutions : The First Amendment as Sword”,
Supreme Court Review, 37-43.

34 Ibid.
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% paaazidoaiuinlfannssinduaesAaluni Atlanta Newspapers, Inc. v Georgia 216 Ga. 399 ; 116 S.E.
2d 580 (1960)

% Daniel Stepniak, (2003), “A comparative Analysis of First Amendment Rights and the Televising of Court
Proceedings”, Idaho Law Review, 40 : 315-17.
I yaninnuelineaiunisfiansuARaugiaFnlAanAR Richmond Newspapers Inc. v Virginia 448 U.S. 555

(1980) ; Globe Newspapers v Superior Court 457 U.S. 596 (1982), Press-Enterprise v Superior Court of
California, No. | 464 U.S. 501 (1984) ; No. 11 478 U.S. 1 (1986)
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% Stroud v U.S. 251 U.S. 15 (1919).
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