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Abstract
Since Thailand Cabinet Resolution in2016has revoked the reservation
for Section 4 of the Convention on the Elimination of All Forms of Racial
Discrimination (CERD), Thailand has been under the legal obligations of
international laws to introduce the regulations against “the propaganda
and dissemination of racial hatred concept” in relation to “Hate Speech”
concerning “Racial Causes”. However, according to the analysis of current

effective laws, the author found that Thailand had no specifi caw concerning

“Hate Speech”, but there levant law scould be applied to the case. The
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focus of this article is to analyze the implementation of the Computer-
Related Crime Act (No. 2) B.E. 2560 (2017) on hate speech in the context of
online communication. The author found that the off enses stipulated in
Section14 and 16 there of could be applied to certain cases of online hate
speech, but the sections failed to cover all kinds of cases relating to online
hate speech.

However, according to the comparative analysis of Thai and foreign
laws, the author found that the regulations of online “Hate Speech” did not
appear in the computer-related crime laws but they were under other
scopes of laws, in particular, human right laws.

Consequently, the application of Thailand’s Computer-Related
Crime Act for “Hate Speech” cases failed to conform to the international
principles on “Hate Speech”. The author suggests the amendment of offenses
in the Computer-Related Crime Act (No. 2), (2017) to exclude the “Hate
Speech” case and the enactment of specific law on “Hate Speech” in
particular the scope of human right laws in accordance with the obligations

under CERD.

Keywords: Online hate speech, the Computer-Related Crime Act (No.2) B.E.
2560 (2017), Convention on the Elimination of all Forms of

Racial Discrimination, Non-discrimination law
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2 Sandra Coliver, (1992), Striking a Balance: Hate Speech, Freedom of Expression and
non-discrimination, International Centre Against Censorship Human Rights Centre,
University of Essex, p. 363

% Rachel Weintraub-Reiter, (1998), Hate Speech over the intemet: A Traditional Constitutional
Analysis or a new cyber constitution?, Boston University Public Interest Law Journal, 8,
p. 145
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Animate in Media, Online International Interdisciplinary Research Journal, p. 4
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10 Kathleen E. Mahoney, (2009), Hate Speech: The Regulation of Hate Speech in a
Democracy, Wake Forest Law Review, 44, p. 497-509

! International Covenant on Civil and Political Rights (ICCPR), Article 2.

12 International Covenant on Economic, Social and Cultural Rights (ICESCR), Article 2.
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2 “Congress shall make no law respecting an establishment of religion, or prohibiting
the free exercise thereof, or abridging the Freedom of Speech, or of the press, or the
right of the people peaceably to assemble, and to petition the Government for a

redress of grievances”
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wanArandsndaviedeyaimnui Wy Wowd A maun Wuiu? dnfu
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Tunguuieansnaiios vl Rights At of 19687 usiamAanguiiieadosiiy
MsAsEIMIeNEAImN 15U vihesisne Wudu unnsisiy “Hate speech” ady

NN580a1339RELUINVBUUAYDIUNAINL

27 Chaplinsky v. New Hampshire, 315 U.S. 568 (1942)

2 Samuel Walker, (1994), Hate Speech: The History of an American Controversy,
University of Nebraska, p. 9

218 U.S. Code, Section 245 - Federally protected activities
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39 Kanathip Thongraweewong, (2018, May-June), Legal limitations relating to the Application of Thai

Computer—related Crime Act of BE. 2560 to the case of “Phishing”, Kasem Bundit Journal,

19, p. 100-111

“prnn1sdnwinudn esilivyadliludnwazniteniianuiagiudelnimasnaiamnig

AoURIMBS (Computer related fraud) mueydyay1o1veyInTsulaesuarauingudelng

MeARNTIABIMUNYMINEYB A UTEINA”
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