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The Legal Concept to Control Drug :
Decriminalization & Harm Reduction
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Amungiunaiinnarnve g guusafitisadesiuansiandaundy
nateue wan1steduldnguanenduldlananiudinuie zero-
tolerance approach wstUsenisla Tumemseiudrungudsemeaglsy
Tngtanzlusanalaldulouiganauinni19e1y1veeaning
(Decriminalization) AugfvwleuvesnwdRneniradaslowazilu
AAU (Harm reduction process) Inglufinszuiunisnianfongn
frouiusznsla wiilviswudRnenanfauasifinde HIV anase
wiluUszimaiiussnimaansudu - sanfnegigunsagiiuinigde
sulszinamfeufuTindssruudiuiuann faiAalulssma Mexico
Tutaed a.f. 2006-2010 AEFTIANI1 30,000 318 dmFudsemelne
#Bnfovsmoiuins dusnafalnuieifusianfelisuusedeiu
wazdsdulviglanuazddmihenegesidniunsiidn’ udguileulud
é’mzymﬂa%ﬁqmmﬁﬂﬁaLmﬂszmﬂm AdBuiiuil msshwinieadag
Talnglaifinszuaunmsmeenadluiendeszandaymeanfinludsay
gl nMsuuIRadIee Decriminalization and harm reduction 11
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Abstract

Drug has been long used in medical treatment in the long
history of human society and simultaneously has been financially
exploited from drug addicted users and brings about criminal
commission in several dimensions. The United Nations, then, seted
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up the policy of “zero-tolerance approach” in the Single Convention
on Narcotic Drugs of 1961, Amended in 1972 (called as Convention
of 1961), the Convention on Psychotropic Substances, 1971 (called
as Convention of 1971) 1 and the United Nations Convention Against
IWicit Traffic in Narcotic Drugs and Psychotropic Substances of 1988
(called as Convention of 1988) and imposed its Nations” members
to completely root out the drugs and torment of the durg users.

Those Conventions demand all parties to impose criminal
penalty severely for a long time, but law enforcement has not
been absolutely successful under the concept of zero-tolerance
approach. In constrast, the drug absuses seem to be more seriously
problematic. Many European countries turn back from such
approach to “Decriminalization and Harm reduction approach.”
For instance, Portugal government has officially declared to
decriminalize all kinds of drugs in different ways, and motivate
drug users to get medical treatment voluntarily under the program
of Harm reduction process, without criminal sanction but subject
to the administrative practice. The latter policy seems successful
based on the HIV infection of the drug users are critically decreased,
while the countries declaring the war against drug, for example,
Mexico, during 2006 — 2010, cause the death and casualties over
30,000. Thailand has accepted the former approach in the past
and attempted to adopt “Compulsory Rehabilitation Treatment
Process” but no signs of success. The author suggests the the latter
approach under the concept of decriminalization of some drugs
and voluntary harm reduction approach might be more successfully
useful. All details will be delineated as followings.

Keywords: Criminal, Drugs, Dangerous
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1. LUDAAMPNNKBTOPNUUSHINARWCIUIED

nauUszwaiawndd dlvgagldulevienisunaseniy
wnsnslasiuiazysuusuenaniinwuinieujia (de facto) o
Lifinsdfuafnunguine® Sudiieslusmnaiusenadungmng
P89 TN druansgeawsni Tduleuns zero-tolerance approach
Huu udiisazBufinnsantiulovisthdaniaadasle aamdn Harm
reduction policy leldunuand weil

UsenAavIFaLsm

anfgeuisndaulavisumulsusnanialiduly Tnedsdy
T¥ngrunefisunsiuagatedeuniuuiy uivaneuady wu Oregon,
Colorado, Alaska, Ohio, California, Mississippi, North Carolina,
New York wag Nebraska lilagiandnnguuneinssnsaniuuleuiesguia
nand” Taspausudn A Aedsundildludinuiiionnutudia Fdlai
nsinnsatnedgniudianiyuuiusenisle Sguianansanssly
taqtiu Feléunduanfiansan Harm reduction policy Lilesanadifny
1 fRnenanfinsioray 10 axfindio HIV fe dudaudd a.a 2009
23launlAsens Federal Funding of Syringe Exchange \ieuandreudy
Aneniiavenlnglaifnaliane wieutieeandasunslidinm
mednanen ielianuazidnltonandnluiian® nanlasasy ansgn
lemsnganeusususnandniidiudsinn’ Wy Harrison Narcotic

¢ Cindy Fazey, “THE UN DRUG POLICIES AND THE PROSPECT FOR CHANGE” [Online],
Available URL: http://www.fuoriluogo.it/arretrati/2003/apr_17_en.htm Léﬁﬁﬁa;éa
Juii 18 fiunau 2558.

" http://www.sfbg.com/News/35/36/legis.html iinflsdoyaiuil 18 furau 2558

8 International Harm Reduction Association, The Global State of Harm Reduction
2010, Harm Reduction in North America, p.49, Available URL: http://www.ihra.net/
print/245 wihdstoyatudl 18 furew 2558

9

Please see more details about “drug scheduling” [Online], Available URL: http://
www.hg.org/drug-charges.html L%"lﬁﬂ"ﬁagaffuﬁ 5 wigu 2558
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Act of 1914 temumsiluoyaaliiiuasld cocaine® saudansns
nOvUNY Anti-Drug Abuse Act of 1988 wag the Controlled Substance
Act (CSA)" %’!ﬁ‘-ﬁ'ﬂﬁﬂuum Comprehensive Drug Abuse Prevention
and Control Act of 1970 GsfluuAariuiefiueudynvesesdnis
andszanifinanluudrthedu Tnedasaaeaiu Drug Enforcement
Administration %130 DEA™ Zusn Taeflnvgean fe Sianmaondinvde
USuBaud ey

UsaALAuIA

wAUIAleRsINgUUIe Opium Act of 1908 WAZE1BNITAIUAN
ASLANANAIYNITAT Marijuana Law, nguuga1g)n ag Controlled
Drugs and Substances Act of 1996 dsaxflundayalludsusulsy
puaydyn 1961 uilianudavgunistvunasaninliasdendudu
8 Usztan” muamawmmﬁumﬂmLLWS%WIW@WEJ&JLLUU WU Agy
uuafﬂsﬁumﬂmaLmeLwamiiﬂm nsAseumsesiyymiTndesndy
3 Alansu efefunnunlifiowss (misdemeanor crime) Tuwausdi
nsdnasui e Lanfn axgnimuaduauRnIens wasAmases
NNsaNdIANAUNYMLNE AN Mandatory Prison Sentences for Serious
Drug Crimes: Tougher Laws to Stop Producers and Traffickers' N3
sonsasineliaunsansevinle

Tl ae. 2007 Sgunalddasutszanandielsmiiunisiun
gVsFNANIAUELANANTEAUYIA (National Anti-Drug Strategy) 31u3u
63 A1UNIBEY LazUlEUITANSUATIZAINNTITLANYUANAA (Harm

** http://en.wikipedia.org/wiki/Drug_law L%ﬁ&st’faga‘?uﬁ 5 lWwey 2558

" http://uscode.house.gov/download/pls/21C13.txt [21 U.S.C.§§ 801 et seq. ] 11
fedoyaiudl 7 wwey 2558

2 http://www.justice.gov/dea/pubs/scheduling.html Lﬁﬂﬁﬁa@gai’uﬁ 8 wel 2558
" http://laws.justice.gc.ca/en/C-38.8/ Lﬁwﬁqﬁagai’uﬁ' 8 lWwey 2558

“ http://www justice.gc.ca/eng/news-nouv/nr-cp/2007/doc_32175.html 1149
Toyatuil 8 wwieu 2558
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reduction policy) 971U 385 AULMIBEY UNITIARIAIALANIZAIITUN
ARLENWAR (The Drug Treatment Court or DTC) 5aud9n13Ann1uUszLiIU
U Ya a o % U 1, I3 %

HAM SNy IR Lanfnlaainslase wagduusdt a.a. 2003 LU
yArafinsauATasilifiu 30 nfu avlignaliuafienguwausens
1@15

USLNAERIIVDIUNAINT

ans1verandnsnatamenanfnuiiefuUssmaRauILE
AU FINTINYNUNLAIUANAITARIAU (precursor chemical) M1l

o

DUdEN 1961 way 1988 Muus Tuwsazdtuws A.a. 1999 Wuduun

3 A

Tlanenan@ndauiundt 3,000 518 MMENTIRENENALILIN S5U1A
Falanmuaulaune Action Plan to Reduce Drug-Related Faud® p.e
2001 \Huguan viil iieansninndeTinadilidosay 20 Jagiu &
ngvEnennnI 25 atulunisauaueania wu Misuse of Drug of
1971, The Controlled Drugs (Drug Precursors) (Intra-Community
Trade) Regulation 2008, The Drug Trafficking Act 1994, The Police
and Criminal Evidence Act 1984 (Drug Testing of Persons in Police
Detention) (Prescribed Persons) Regulations 2001, The Public
Entertainments Licenses (Drug Misuse) Act 1997" 1Judiu
MUNVLIEAINATY enanindl 3 Usean'® Class A, Class
B, wav Class C Falgfinsudlufisdsloe Advisory Council on the
Misuse of Drugs lnganiania 2 Ussinnusn ueanfndunsie wu

" http://www justice.gc.ca/eng/news-nouv/nr-cp/2004/doc_31276.html 11
Foyatuil 8 g 2558

® http://www.state.gov/p/inl/rls/nrcrpt/2001/rpt/8488.ntm i fsteyatudl 10
WO WAIAY 2558

' http://www.statutelaw.gov.uk/SearchResults.aspx?TYPE=QS&Title=drugs&Year=&
N... iirfadoyatudl 10 wouanew 2558

** http://en.wikipedia.org/wiki/Misuse_of Drugs Act 1971 L%'ﬁﬁagai’uﬁ 10 WAy
2558
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Class A oA heroine, cocaine, ecstasy, methamphetamine, LSD,
psilocybin mushrooms @1 Class B 16itiA Amphetamine, codeine tag
methylphenidate d43u Class C A cannabis, GHB, ketamine,
diazepam, flunitrazepam tHugiu Tud a.a. 2004 ladnisudlunguuney
Fananlud Tneueliudeudywiain Class B iy C vililnwuias
Taenndostuanuiiuasei Ussvnsninfeuay 44 Mnywnduund
aagnlunduussimaiauwdaionun

nguueiyIianan lesunisimunanuuiujifvednsg
Tfuusit) a.e. 1999 fdgafidalisduadifudiandauidoninssed
ninensanie aumsihluldlunistesiuesginssuienssnnnin 3
insandeudiandgyyluddy dlosniglildeanfindense®
vhetign SganldveuiununAadinanvesihea Tul aa 2005 M
Aseuasosngylulsnaantesdaldiluauiinogidndely Luus
Addudniisnnin 17 U msaseunsedasUiunags Indlssdou aun
Wit videingAnisaliideineedlifesmeliiunionsu Jeazgn
Junaziainn”®

TuvauziReniu wwifn Harm-reduction program lagninan
T¥daud ad. 1964 Tau$5uand1s Opiate 130 Morphine iion153nw
1§ wiislosn a.a. 1983 #1511 Methadone uldunui® Tl oo
1998 lasinsunuleunsysuusueanfaunlgasedamiuszuulssteu
LAZATIUASI 158091 Drug Prevention Advisory Service (DPAS) il
ausnansn N adetinannisianeaninlaog1ann

" Mike Trace, et al, “Reclassification of Cannabis in the United Kingdom, The Beckley
Foundation Drug Policy Program”, A Drugscope Briefing Paper, No.1 (May 2004)
“ .

*! http://www.druglibrary.org/schaffer/debate/myths/mythsd.htm Li?ﬁﬁaa,luai'uﬁ 12
NEEAIAL 2558
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UszimeLusasuaun

wisasuauilunifvesoudyg) 1961 waz 1988 usfinlw
audyguanaiuly Tnednliuafinisdminguasdnasuseanin
D6193UUSs uRfianenaninaglignufthesnensgininoig® sl
wlevenan As NMsauasnyIdianeania mszvnUaesliagnseny
sodymaunmuasdiaulnesiu Tl a.e. 2008 Sguraldandis National
Taskforce on Organized Hemp Cultivation \fieUsuULeIAnS
avnInTIuTituenanio®

dmSunguINgEENEn M1 Dutch Opium Act 8LENRA WU
Wy 2 Uszuam laun (1) enan@nineuss (hard drugs or unacceptable
risks) WU heroin, cocaine, ecstasy Way (2) snan@nlusause (soft
drugs) WU WaRAMUI cannabis products Qﬂizﬁﬁmﬁlmﬁummwam
USELATLIN AAB95NINE8USe uidwsudnssviinean@ausznm
aoe wlignuiRuieaiugnssyiinein Inesgzasiessuuindn
$nwn Wifugian Ineanzansian@inUsean Hemp / Cannabis product
WARLANELANFAUTELANUIN FABIgNadlnyeeaguls

Uty ulevgluneigrdmiveandnlusiowss wu ns
flenanfinuszinnaes luidu 5 3 aghignilesiosduaiiongy aneld
ALUZUIUBY Public Prosecution Service Guideline of 1996 Liuus
nsnssvhdenaraietuluanuidaidnuasie el iiuni® wid
\RendeaffugiandnUszinmusnazgnaddneiouss uazagiialnwilily

* http://www.state.gov/p/inl/rls/nrcrpt/2001/rpt/8484.htm L%Wﬁﬂﬁagafuﬁ 12
NEWAIAN 2558

“ United States Department of State, Bureau for International Narcotics and Law
Enforcement Affairs, “International Narcotics Control Strategy Report: Volume | Drug
and Chemical Control”, March 2011, [Online], Available URL: http://www.state.gov/
documents/organization/156575.pdf (last visited May 31, 2011)

24 «

Decriminalization in Europe” [Online], Available URL: http:///eldd.emcdda.org
Wisdeyaui 10 wgun1au 2558
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au idlnwigngeandn 12 ¥ dmsumsdmihesaniiniiouss vin
nssvhAnsduide?

luusesuaud asiifiangnanfinUszana 323,000 518 138
Uszanadouay 2.5 vosdstnsviomun® neaniaidudinlng? ey
SguradaiansaiuindululalalunisiuliTiandysludssma
Fa TuneUiR (de facto) axlaiufoRrogiantamgugnasviia
27501 wAAINsEUIUNITUNURSNE Muuleuiy decriminalization &
Harm reduction program G{Law gy ansodeigyldaniuniu
fils¥uoyan (licensed coffee shops) Feazdeslaioyaaliifinuas
wrrudnlUlud i e warlifinnslavan@yviy Wewvied 16
sufumsnmeldunduiivguinn mseyawlidmieiyvazsiilian
dnunvmaaiyuiRangviat wazandunTsanansiaiivieansiiy
sa affiamlel Jaquilouazuszaunadisalidoniifier

Tuvagifediu Sgualaaduuleuglunissnwvnda lnsany
sruflovesianenszngas W Public Security, Justice wazidmiiisnsa
sudinsuszanuenuuiiofumbenuriedu suduulouiglasnd
fiUsnwn seing wenwaLue3 (mayor) Fanthniinausnisuses
e wazTamtengan uenani Seldsifiuntsussnduius (operation
of information) MeldlwiAndn NsA1saTInegedragnauniiesunge

®d. at

* Specific number cannot be declared. Jellinek institute found that in 2009, around
94 percent of participants in interview used service from 266 coffee shops, and 75
percents use it daily. See National Drug Monitor 2009, Trimbos Institute

2 “International - Drug Control Policies Around the World”, [Online], Available URL:
http://drugwarfacts.org/cms/?g=node/1112 (last visited May 31,2011) .

*® However, the opponent considers this policy raises the number of drug users more
than 50 percent, and around 80 percent of them ever involved in other crime. In
addition, Amsterdam employs more police than the United States from this reason.
Available URL: http://www.druglibrary.org/schaffer/debate/myths/mythsd.htm i
Foyatuil 15 wquniau 2558
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1n889AN1S The Netherlands Institute of Mental Health and
Addiction or Trimbos Instltute Lwaiwmmsmaumwuaasnl,a‘wm
sodenuuazlsadou samstisruuiivine 24 $alus Sendn The 26-
hour National Drug Info Hot Line of The Trimbos Institute Falgsu
Anufieuegnanntudagiu

d15uulyungN1TandUAII8AINNITIENSLENARN #30 The
Harm-Reduction programs laatiun15081993934 lagdrtineu
National Drug Monitor (NDM) mmmamﬂaﬂmLameawmmmmU
nMssnuldannnindesas 75 lneadaslals ssuull siintsuandnedy
maymmsmmﬂwﬂm (The needle supply and exchange programs
of syringe) \ioansnsinmsmeunaznsinide HV [Judu Tnedadaiy
AatingUaguen wazAudSnw (Both out-patient treatment center &
clinic treatment center) dwsuifAneandnnnusiam Ssuszauna
dusaegraunnlunsandiuaugiane) warandnsn1sannsEnenas”
GG eﬂmvwmﬂumummmummsnf\]w,ﬂuuaa Fao19arld
naﬂumﬁﬂmLLavmﬂﬂmuul’mJuL’Jmlmmu 2 U wiounumsinausu
p1@wlunsouq fu

Useinalusang

Wannasenngruneegradunianiseugyntigianddeywily
Tunseunsaniionuatld lneduwidndn snanfndulymuesdeny
d1us7n 39U15zUU Harm-Reduction program a1lt9e1939399¢ 1ng
WANINBEAS methadone waviludnenayeinniy needle-exchange
programs Tiiugian Inesguralusainaldusznisanninudulnens
oiuigrndulssinausnluglsy duwsd a.a 20017 dmsunsiily
ol dunsauiaintu lisudnssimheviendneanin®

? “International - Drug Control Policies Around the World”, pp.413-422 [Online],
Available URL: http://drugwarfacts.org/cms/?q=node/1112 (last visited May 31, 2011).
* http://www.justice.gov/dea/ongoing/portugal.html Lﬂﬂﬁﬂ“ﬂauﬂaiuﬁ 15 Wewnew 2558
* The offenses of drug sale, drug trafficking, etc, are under the control of other

Narcotic law which is not the aims of this research which focus on Decriminalization.
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nad A.A. 2001 Sgurauseniadedulingvung Regulation
Decree under the Law 30/2000 lriflnaUsdiuldluiieungainieu a.a.
2001 Wenamdanaussian VmeuLwaisamumw,ﬂumsmmsn 30
idemnmsgnsinenaningess nsiuawnieliilllussounses
Wisliuseloviianzauesdmivenandinynusziom aglifedumny
Rangengidnaeli® waglithuinsnismsunasesunldlunisdnnis
Ugymsananiinu

1037 29 unangunensnan? letienudndn Decriminalization™
Tifaudisn1sto msrseuAses nsiameanRnynaindmiunuies vn
fUsmalsiiuiisivualy wu msldiamesuedifiu 10 Ju* vied
AywlaiiAin 2.5 n¥u cocaine %59 heroine T 1 n3u azliignaniiy
afuazliifinstuiinuseSResansuivsenisle wwaRasana duides
MnAudeidn denulusanalinauenvudenisianansanfiaug
Uszavld 39lddnsanniznssun1s Commissions for Dissuasions of
Drug Addiction ttermunsnasnislumsdnmsgAneania™ wu s
SvmuarUsumatnasesnsdififenanfinunsssnnliluaseuasoaiu
ﬂdwﬁﬂgmmsﬁmum i n5iTlA%e methadone, morphine, opium,
cocaine %38 amphetaminesfrom ﬂzgﬂﬂ%’ﬂﬁgﬂLLﬁi 25 914 325 poaans™
wazaansaeniua1Tule mnlananadaisunisiideshwuae

*? Gleen Greenwald, “DRUG DECRIMINALIZATION IN PORTUGAL: LESSONS FOR
CRATING FAIR AND SUCCESSFUL DRUG POLICIES”, WASHINGTON, D.C., 2009

** European Monitoring Centre for Drugs and Drug Addiction : EMCDDA defines
Decriminalization as illegal conduct de jure but only fine and treatment can be used
in this process, while Depenalization is defined as the illegal conduct and subject to
imprisonment only but no longer use it. However, the offender history will appear
in criminal record please see Gleed Greenwald, /d. at 2

* Article 2(2) /d. at 3

* Article 5 and Article 15 /d.

* Fine is not criminal penalty under the Decriminalization, which is different from
the Thai Penal Code, artile 18 Please see Gleed Greenwald, /d.
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nansinunduiiumels®’ lnunisevsiAvesaniznssunis Commission
for the Deterrence of Drug Addiction Wievhnsdunvaluaznsiadeu
wazdimdsligAnisduduafuasldinmsnsimnzamsunaseasely™

nsaiunsnnlasenig Decriminalization lasun1suszidium
hienelaann isgdunudianeinindanelulssmeduvoslsuis
aoslua® athalsfiniu dewillasamsiazEuls wwdosinisusuriaund
yoadmihiinnrde anmssidunaiiasininunidunsidameaingle
fremasn1sneunasestududesendvinduedede® Tasenns
Harm-Reduction program 1“3 ﬁLam%miﬂmﬁgmum% (Secretary of State
of the Council of Ministers) {uusesu waganfunsineanitu The
Institute for Drugs and Drug Addiction Tagitaandudl sz9auiiefu The
European Monitoring Center on Drugs and Drug Addiction (EMCDDA)
Tumaviliussreuglsudlauasdndunsaulasenisd Tuved
SguunSansnsua azdunismulasin1swandedindeeazenn iiu
I;:JJLa‘W (The needle exchange or Needle and Syringe Program-NSPs
program) T318INSIAAIUINBIMNI9TRINGT N13LANT8ET methadone
wazn1slienaniie (detoxification programs) anansiandnlagliide
Aldiane Tianduitisuenvsediaelufany

uonni SeifregsanUssimaeeamsids duduniaves
oudnyavetesdnsanUszennd usluefmiueeamsidelildaua
puaninlag wwilfisinsintheUssnmadadunsievosenaninwiia®
finslitulugiuzensnulsauaslidudafousd a.e. 1905 uazeianfn
Iiitymegrannndsaesalanadsiiaes ulamadedinuaziemivy

* Article 11(2) Id.

* Article 11(3) and Article 14 /id.

*Id. at 22

“Id.

! http://en.wikipedia.org/wiki/illicit_drug_use in_Australia L%ﬂﬁaﬂﬁa;gaiuﬁ 20
NOWAIAY 2558
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pg19n Aladnisusznasussannlamainanlul a.a. 1985 [Fon
71 National Campaign Against Drug Abuse (NCADA) w3auiuaLiiu
Tasesmsthtndnw (Harm reduction) Tuussudugunngae

JuwaU A.A. 1998 a@anUu Australian Institute of Health and
Welfare (AIHW) lsisnenudlagman wineng 14 U s1a5eeas 40 laev3afn
gan@n Tul a.a. 2001 F9laTin5susaAtunis Us1uusueanda uag
UnUnsnemdeniu neldlasenis National Drug Strategy: Australia’s
integrated framework® tfiedfiun1s (1) anUszananisiaueve
(Supply reduction) (2) anUSunaaudosmsiauede (Demand
reduction) kag (3) NM15AUlUIBANIUATIBAINNISIENSNENAR LA
nsidnenan@n (Harm reduction) Ingludiuvesnisandunsigain
nsiawenandniy Tasdunisluludnsazideniy fo mswandnedy
aven MslidUsneednine dielian ameuazazdossiunis
Taglmuanldideanldane melduannisasingla lifiusziinisaiiulag
yonannsSnwwitiu

2. uwAdlumsuAudykeniawdalunauls:inAsur

2.1 nFaUIEIALDY

naudsewedl Wy u warluondeudnilngliuunin the
zero-telorance basis MMuLLIRATOIANUSEAINIR AU N13ivLn
Tnwtsemsin woaznnaaendimiduidesunimlulungudsesinad
niourusingrunedsrulnsnuuintnniatadu (The compulsory harm
reduction) Ssazsnnieufumsiidunfuarivss iBeamdesind g
mnmsinnthialudssmaglsumuiinaviluuds il dulul
Tumsydlayararmlaziiudgudtiiadsnan wasuntydfngmne
vouszimaniee Aldldidadediffneniuniadisunisinulag

“ http://en.wikipedia.org/wiki/Illicit_drug_use in_Australia L%’ﬂﬁﬁaaﬂai’uﬁ 20
NWAIAN 2558
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ligniuiuafludewiudetouusiuszmisla® ldiaandu Su Geaun
wade viselne Aruiu dmsuneanden velifaulafanuluenans
AevesfTouit driinen Uua. soly
2.2 nguUssmAasAUBLNEN
naNUsEINAREANBILEN WY Maxico, Argentina, Brazil,
uay Ekwador ddgymieussognunn Jsmvualnenisiane i liing
Feuse™ udainsussnAsasuivenanfiame wleuiedainan o
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