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The exemption to the information disclosure
principle of The Official Information Act B.E. 2540 :

A Study of Personal Information
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Abstract
Although the Official Information Act B.E. 2540 affirms the

right to access official information as its main principle, this Act
stipulates several exception including the protection of personal
data in Section 15. Comparing to the US’s law, both Thai and U.S.
have no specific laws for protecting personal data in a general level.
In addition, the exception in Section 15 is similar to the exception in
the U.S. Freedom of Information Act. However, the personal data
protection draft bill which has been approved and proposed by
the cabinet in January 2015 is currently being considered. After this
law comes into force, Thai law relating to personal data would be
similar to the UK which has data protection Act as specific law for
protecting personal data. This article aims at studying exceptions
in Section 15 of the Official Information Act especially Section 15
(5) and 15 (6) with regards to the protection of personal data by
comparing such sections to the U.S. and UK. related laws. The
results of analysis leads to the proposal to amend the Official
Information Act B.E. 2540 to harmonize with the data protection
Act.

Keywords: Official Information Act, Personal Data, Data Protection
Act.
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TinaUawmedeyalundnd1dy winldiwuadesniiulunislame
foyalise filfioduasossslonidu iwu Avsdiuyaea (Right to
privacy) anusuasuesdy dwsutesnuilsdnuiluunaauiie
FoonuReiudeyadiuyana suusngeglu wes 15 Sadunsdl
foyarmansiiorafimddilaumefld Foyatmmsszinnd wiindu
founiuvemdnmsidamedoyafinu uiflsilddutesniuivhuns
Aamsoghadiene iliesmnngunelidmihivessglinafinan
aUawenzaly aglsinnu nguuneldmruauumianislinaiitai
foyarnasdnvuglafidwinfivessordidaillidame uonaniss
Iermuai Tlumslinaifavesdmihidenanaz fesiilstisnsufoa
vihfimangrnevemthsuesss Usslovdmansae uazsdszlovives
nsuiiifendesusznauiuse lunsdifeyadiuyaratiu Sldnngey
laglaniy uin1sAuATes “Gnsdiunna” Usingegluuins 15 (5)
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Usgmaldsgsssuyauiisverandnsive @iuiansm) wisfnsy 2557
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anlAdyafRuvisnd. “seuuUszananatoyanisiiatsansimsesadydAvesant
dnUnyefAnrien@” [Onlinel, Available URL: http://www.senate.go.th/w3c/senate/
lawdraft.php?keyword=&page=2&orby=&orrg=ASC. L%Wﬁﬁ@uﬁai’uﬁ 16 ﬁqmau 2559.
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2. wwdAaNquANgdTon
vinnsamedeyatmansilegluaunsounsesesmiieny
SnelansesuiyaAdtoyatia1svedsvns w.e. 2540 il aguu
fuguuuaAnifeiuansles Right to know) fiivdnd dnyi Usesivu
fiavslesteyannn fisgasounseey avsfnaniinudusiusiuans
TumsuansmuAniu (Freedom of speech #se Freedom of expression)
wazsfidusalussuouusznsulae osnmsuansmuAndiuuay
nsfiduiutuasiesodetoyatmansfuiiugiuddy lududédeu
wlddldiunAanguiifetuadmwlunisuansaudadiuuazans
165 duazihlugmsiieszilsziiunisilamedeyauasdasniiunis
Unkedayanunses1vdygiivoyainiansvedsgnis w.e. 2540 seoly
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2.1 @3 mluntsuansarudniiunazanslas luusunms
fun1siEiaIn1sUnATas
wnfinnsan wsnnlunisuansenuAniuiasanslas Tu
U3ununAnenaiiesnisunasedasunumuesdomnaruaynuin
wALLaRaInsdlestues U fituieguain 1191nUa388199)
flogmiloussrvu Yssrvufegldunasosiidossouiusiuaiiy
wenanil MnuAanguisiunaiien (Authoritarian Theory) fifise
domanilusrozusnduasiuldirummosdenasiluuiuniduly
dienouauowuarauayuiy flinovauowiedndliivosszuou fuy
mannAniadildauddniuesamussdemnasunaonauansles
yosUszaney’ egslsfini lussezsionn dnAndiideidvsiunisiios
A15UNATBINAa8AY WY Tomas Hobbes, John Locke, Montesquieu,
Jean Jaque Rousseau lfiausuinfnd1 Sguialasveutiy azdedlésu
g1119n15UNATRNAINE IR UNATEY" kUIRANIINITEBINITUNATEY
fananndunsatfuayunsunasesszusuUssesulag damsidius
gaaUszrrmulududdy wnfndetuienarudataunlunuws
nouidasnmuesie (Free Press Theory) Gﬁqmwﬁﬁﬁqaguuﬁugm
YouANREIAUIETA N (Freedom) Yesdesnaw nanife desnawy
favsiasnmlumsviuihiiedeasdeyarine Tiamsuy dewni
deanaruiadiadamlunisuanninuAniiu (Freedom of expression)
vennidainnAnirdemarumndudasannismuauannigie
Tdomavuihmihiduasesdvdiasnwliiuussvusonslideya
Pansfigniowutiads Sniaduntsdaaduamsles Right to know) 109

faa

ANBYU M109579, “nguanenefiun1siaasuIaYe”, nsamme: dliniuidfsssy,
2555, %11 67-68.
* Chifford Orwin and Thomas Pange, “The Philosophical Foundation of Human

3

Rights”, Human Rights in our time, Edited by Marc F. Platiner, London, Westview
Press, 1984.
AU NB9539A, LN, TN 69.
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Uszrubadleussmuulduitoyatmasiignies souduiiugudidy
Tunsiidusumussueudsvisulay
2.2 @inmlunisuaasanudaiiuuazdnslas Tuusunves

Anduyuwevu

i nwlunisuansauAniiunazavsles Saduavsinng
AL Jaduavsuywerulszmanis mnfiarsananuanag
seisdsnna aznundnnisiisusesdvdmandll wu Uiyananai
AYAVBUYYEYUYDIDIANTTANUTEY1WIA (UN’s Universal Declaration
of Human Rights 1948) lamvuasusesainmueiyaralunsuanindy
Aauiu Tusas 19° Fenavidnd yaeayneulavEluenniiazuans
arwAniiy ansivufuadnmlunsuansarudadilasnaannis
unsnues Tafeanansauann 165U ey doans teyauazanudnain
delaq Inglddfedavnuay

NANAINAINAIEANENUNLAZN S0V asanU T8 1A
(International Covenant on Civil and Political Rights 1966) 114
aNULALINUU U aINaINMEAVIENY BUYUYDIDIANTAVUSE VIR
nande Tuwnas 19 vesnfniannadivdn’

1) yprannAuiiavsluanuAniulaUsrann1sunsnuws

2) yeeavnauddvsluainimilazuansaufadiy vsd
safseanansouanam 163U wag deans deyauaveudannvialaglsl
Aflsdawnuau liinasdunsys msdieu viensind Tuguuuuleag

° Article 19 Everyone has the right to freedom of opinion and expression; this
right includes freedom to hold opinions without interference and to seek, receive
and impart information and ideas through any media and regardless of frontiers

" Article 19 1. Everyone shall have the right to hold opinions without interference.
2. Everyone shall have the right to freedom of expression; this right shall include
freedom to seek, receive and impart information and ideas of all kinds, regardless
of frontiers, either orally, in writing or in print, in the form of art, or through any

other media of his choice.
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JULUUA warnedorne ¢

dmFvausdyyransuywevsueglsl (The European
Convention on Human Rights) Alansdnsuseaasnnlunisians
muARLIRLAY BaUsnglusnms 10 1ehe @inmlunisuanana
Anwiu lngnandndt yarannauiidnshuainmlunisuansanufaiv
avstiruduanmluanufnfiuuayavfiarlésy doans doyauavan
ARLAEUIIAINNNITUNITNHERINTLIEUST

2.3 @3nmlunsuansanudaiiuuazdnsladluuiunves

nvNedayaY1EsuR9TIUNT

nNsRnsanansidsuaziainmlunisuanseanufnidiy
luusunmenisilaanisunasesiazluusunvesd@nsuyweyuaIng 1)
T andiulddn Avsaessznisidauduiusfuesidlndda
uBNINTE MNKIAATE John Stuart Ml axiidléd i@dnwluns
yavieuansnendsamAniiiu (Freedom of speech) tuifuavsiisl
ANRLIEYAITY (Multi-faceted right) naname

1) @vslunisuanandeyainlansiaralnu@n (the right to
seek information and ideas)

2) anslumslasudeyauazainufn (the right to receive

information and ideas)

® Article 10 - Freedom of expression ...1. Everyone has the right to freedom of
expression. This right shall include freedom to hold opinions and to receive and
impart information and ideas without interference by public authority and regardless
of frontiers. This article shall not prevent States from requiring the licensing of
broadcasting, television or cinema enterprises.

° Andrew Puddephatt, Freedom of Expression, The essentials of Human Rights,
(Hodder Arnold, 2005)
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3) avslunisdeanstoyauazanufn (the right to impart
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MnmsRsmdnivsngluanunnasseninassina
Fanandneuf andiuliin ansluniswansnufauiu dusiuivansit
3 il é’aﬁ?u?m%slumiLLmqmﬁi’Ta;ﬂaﬂnm'ﬁ \Huavsiddysuietes
funsuanseuAaiy uazdvslaiuesUszanau nanife mndewnay
vieussruliiansanamndoyatmansliuds fazueiugiudoya
flazuansanudnifiudeluls

dmduiatnmlunisuaninnudaiiudesiuiednifey
wWeuns (Dissemination) thilusvezusninasiisatesiuainmlunis
1A (Freedom of speech) waziain1wlunsiiun (Freedom of printing)
seuniletomsnisiearaiiuluegramannansuiniu anslunis
Wounsdensanfsanslumsmeunsdeyauazauianisdeniay 1wy
g Insvied Buwesiile 1Wusiu

fedu ieidunisatuayuainmlunisuansaudnudiv
muszuaulszrsUles vaneUssmaialinisnnguunesusesavsves
Usgnaulunsiinfedeyatians lngyuiususesdvsnmnanineanis
luduveanisidiiadeyaransaisisae (Public information) fagu
ngrIevesUssmAavigowiniLazaneeinndng uenaniludn
vangUsemafiinisnsnguneiiiesusesdnslumsdndsdeyatnans
YoeUsEr Y Wy @113assBude” dwsudsuindlnedy Ty595UUY
wiasmeandnslne wnsdnsy 2560 Suseuainmlunisuansaiy
Aniuliluinnsn 34 uazsusesdnslunsdngs “deyavmansaisisae”
Wluwes 41 dmsunguaneadusesifie weeswdygAdeyatnias
YOITWNNT WA, 2500 FaazviouiunAnmsquasesdnsled (Right to
know) vaelszwvu tnesusesdnslumsuaismndeyauaslasudoya

' Roberts, Alasdair. “A Great and Revolutionary Law? The First Four Years of India’s
Right to Information Act” Public Administration Review 70 (6), 2010, p. 925-933
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3.1 vdnmsiiugiurasnguanedoyatiiasvasssns
Tnevdnuéangunedimusndhifldmhenusessgdame
Toyar1ians MmeIBNsEnee 3 3815 naIAe
(1) madawmglagnisiidoyar1na15veas19n 150N
Murualuiniewnsuswiayuny
2) Mmsanelagnisiadoyarnansvesswnismiui
mvualidmiulivssnsunasiangld
(3) M UANETRYAYIIAITUDITIYNITANUAIVOVD
Usgrwudumsianizse
aniilidn msdiameaedisnisusniiu ngrsnefuamiig
Widaweunasisalnglididediiiomwe uilunsdindnlunsdome
Sleffusrasdandndsdoyatmansiulddudfose
sglsinuudnguuneimualinisUamedeyadundn
ddy uafldtmuadosndulumadamedeyalivhe Vadiiledueses
Usgloniidu wu euifunsuesiy Anddiuyana feavioulsifiuain
Founifusns 15 Fsagldnansdely
3.2 desniiulun1siUame dayatinaa15veesIvnis
widmdndAgyrasnsysydysiiveyatiiansvedsiunis
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(1) maawsazneliiAnanudsmesonnusiunses
Useina euduiugseninssena videmnusiuadumaasugiavie
N3ARIYDIUTENA
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4. 31InSTERIUSYUIRYUNDKINEINSNUNNKUNEEDUSINFA

Tudilazldvhnsfnulinseiivisudievtesniiulunis
Waketayan1ungnunetayat1iasn1es1wn1svesineiungiig
YDA FOLIINILAZaNIIMeIUANs  tnedwunnisiasieiiluaes
szdunaAe luseiuusn asvimsiesgileuluwagndnnisiluves
foondumsiameteya (hde 4.1) luseduiiaes agvimsiasg
Foulvuagndnnisvesdesniulamensdidoyadiuyana (ade 4.2)

4.1 Ainesidesniiuialuvesngranedeyatnians

ludnilelfinneidosnduihluvesngumnedeyatmans
M9 15 VeanseIUalAveyat1Ia1sueesIuNIT W.A. 2540 Uay
novaNeReUsENe

4.1.1 NYUUIBYaYAYIIEITVRIANTFOLUIN: IATIZU
WisuwsuReuluuazndnmsiluvestesnidunisilamedoya

ngvanefifvuaiusesansvestsevmilunisidfedoya
N1ASTVRIANIFOIITNIAD “The Freedom of Information Act %3®
FOIA”"® Gadunnuuneseduaniusiy (Federal law) uan N luustay
uadsdadinguungludnuazdinanddndnmsddguieniungrneg
syiuansguaineandeaiiuanaresiuly Tudwiagldvinsinses
Wiguisunguanedeyanianssynisvedineiungmane FOIA ludiu
yostoonunmsidamedoya Insaziinszindninllvesdosniu uas
FosnfuamzUssinn dmulssifuieseilunsdndniiluvesde
oSl

- n)MNeveYat1IEnsYeansy (Freedom of Information
Act) fnualiansussrsulunisiuive (Request) Wisliviieau
yossgiameteyainems dedindnnsfindnondsiunsevdaaideya
Pmansvessvnsveding uenanifinistmuadesniiuiierlsides

' Title 5 of United States Code
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Fameteyalivuiy ludndeldemeiioudsudesniua
ngvane FOIA Tslnendnudndl 9 4o

- Yesniiumunguune FOIA Hinguszasdndnae
nsfuasesnsilameteyaiiisadesiuaiuiung (National
defense) ulgungrngUseina (Foreign policy) @nSdiuynnavas
Usewu (individual privacy interest) nauseleviniegsnaveionyy
sviadszavsamlumsuiiRauvesningg the efficient operation of
governmental functions) &afidnnisrdneadsiutosniiumuuns 15

- vouwnteyaivzveliilawenunguune FOIA Ae
Yoyavaaniteanusy (Agency record) Fseumniifdnuaudeaty
ngvinelneinseunquiamzteyatasvesTg

- lumsdsdosniutiy Wniihfivesssanunsnlinadda
Iuﬂwﬁmmsﬁaaﬂﬁué’aﬂﬁn'ﬁﬂﬂiﬂfuwLsﬁwsﬁaamﬁ'uﬁﬂvlmﬂmw&l
foyavielal” uiinsdifidusvedoyaiuay ziirdounciumungming
LmﬂsumﬁnuﬂmmmaumﬁuaLwaiwmwumismawmLﬂmmmauauu
Jaiimatnasfinnudesniiufnanoghaesiniavioatnouau®® ez
Imsidesniudnuarifuduieatunns 15 vesnguunglngi
Wthfiensldnafidatunsddeyaiidrtesniu nande wiiilee
dnwazvSoanmudrdeyaiidudwessdirdesniiu Wy (Judeyadau
yara uinguanedildmmunrisoiiadnuin Tneuszanaudsdiansiu
FvenaziimihiionslinafitadiamevieliUnmerls

- nsd@ifesniuienfuausiuns (National security) s g
Usngiislungmnganigousnuasnguinglng’® eghdlsfinu iesnn

5 U.S.C §552(b) (1) 9) .

" Chrysler Corp. v. Brown, 441 U.S. 281, 293 (1979) .

' Dept. of the Air Force v. Rose, 425 U.S. 352, 361 (1976) .

¥ wssrvlyafideyatiansvedsnvnis we. 2540 1051 15 (1) nsilamegasneliiin
audemedenuiunmesUstima aruduiusseninalsame weanusiuasiunig
\iSWgNINIENIIASIUBIUTTINA
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Frin “anusiung (National security)” suenafinruléiniie nguane
ansgeuinismuaveuwalidaauiulag vanefls “nistlestiulssme
warANUFUTUSAUTTIAYRanTTeaISnT (National defense and
foreign relations of the United States)”” s[,wumzﬁﬂawmaimﬁam
Beuliludnwarniedudllgdymmsianuvinliaansaldtesniiu
Tumsliamedeyaldnii Ssinimmaaeviudiuinmssdesniiu
Indlunsdfdliduluileduesesinsauyanavesusyssuud i du
MsEaflonsiunsesisienansenuansiai e sUszule’
- nsdifeyafidudveduiivisduiiddosniiu Tuvmed
vnshuvestoyatiilsidrdesniu nadidutingyane FOIA fvusriioya
Tughuitlilldsunmsendutiuanusadameld (Non-exempt portions) %
IngldvdnnisAnuenageaumsna (Reasonably segreable) nanafe
Srusnuiiedndentoyalneameianzdnilidiiosniu vsndud
fieddqdesanidhiivesigersufiasnisiifaenaissnvnns
fanuavierssamnidoyaifissursdruniovtaiuviniufieg neld
Pooniiu Wy ludeya 100 wih fifles 2 niAgtestuanudy
yamsdn nadiuiifasdoadamelnedanenamydin 2 wihdnam
sonlUlidawe Usmiuilidonssuioufunguanglneagdiuldn
Wisiﬂ%ﬁ@ﬂﬁ%’mﬂm}nmﬂadﬁﬁ%ﬂ’ﬁ%@ﬂlﬁﬂﬂfu fldsmunndnnsils

agtaudsluanns 15 duguninguang FOIA Amuabitaudsludaun

* US Department of Justice, “Brief amici curiae of the reporters committee for
freedom of the press and the society of professional journalists in support of re-
spondent”, The Reporters Committee for Freedom of the Press, Virginia [Online]
Available URL: http://www.rcfp.org/news/documents/weatherhead.pdf

*! Christina E. Wells, “National Security” Information and the Freedom of Information
Act, 56. Administrative Law Review. 1195, (2004) 1214. , Bradley Pack, Note, FOIA
Frustration: Access toGovernment Records Under the Bush Administration, 46
Arizona Law Review 815, (2004) 826-827.

#5U.5.C. § 552(b) .
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ngvue” egnslsinuannsnyAiladeanznssunIsnud Auy
nssumslvdnmsiuiiieatungmane FOIA nanfe mndeyafiiliiy
Fvetiulssneuluiedeyadiuiidnnienam 15 uarddwillidhnie
1 15 Auznssumsagliiameianzluduilidhdesniiumam
15 Wu ANladeauznssuMTIladensilanedayainiems mudia
nMsuUImIensuiuAulaystaduldngraned aa. 190/2552 dadu
I “uguifulssiiuterfiniwesdeyarnanssnonisi 1 waysiems
7l 4 Smdamsmeyaelidndiunlagbilifndunludumiedesty
yaranTBuenty” awiilith deyarnasunsdiedesiutoyadau
yaravaslEu uznssunsIlllidameamsluduihilaglndame
Tudhuduilihdesniiusas 15

- dmsumislinafifalunsdamedeyatu ngrae FOIA
fvannisadnemdaiunse U Avoyat1IasueesIun1s w.a. 2540
galng Fafilddinszinuds winuinddeunndnefiddaludiunes
nslinaRfalidametoys Fsungmnelnetdy SlEinstmulng
dmsunsalidndnauldgaitalilawme uaiinisivualnelunsd
nsamedeyatiliveusnenguune eenslsfin ewFeuifiudy
n9vsnY FOIA wud msimuslyeynaidfodmiudminigslsioyayn
(Withholding) TiUawmedeyamnilunisnseianusunelanseniu
91318l (Arbitrarily or capriciously) 3awiuladn nguane FOIA yjawiu
wannsatiuayuanslag (Right to know) lnglvimiisauvessgilinme
JoyaransuinnInsaivesngiiglng

4.1.2 nvsnedayavIIa1sVREnIIveIUIANT: IATIN
WisuwsuReulunazndnmsiluvestesnidunislamedoya

- apmnsanswenandnsieiumadamedeyatnias
(The Freedom of Information Act 2000) In&nMSWULAEINUNY VY

? Tunsudlungmanel e, 1996 dmualimitsnuvessgiesseyiteyanilametull
dulafignauvseunTnlimudesniiu
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FOIA vasansgauinarnsesvdnaiteyarnasvessvnisveding
nanfeuiilaevdnnisududungumnedisusesdvslifvesussuay
Tunsidndedeyatnies™ winguuie FOIA Yesansnetandnsiiinig
nuadosnuniadamedeyaiuiy fssiinneisd
ngvue FOIA vaeansn¥eIu1dng Avuadesntiu
nslamedeyalaedwundosniiuduaesnguiie nsd “Absolute
exemptions” Uag “Qualified exemptions”
nsdidouatuoglunguuas “Absolute exemptions”
visanademindu “dosnudnun’nanie foyawmeriliifedesty
Ustlomianssne liwesdinisdniminysslonilumadamedeya
sananmiuuslwiassne deyafinnagnglidosniundu wu deye
Aeafunnusiuas deyafiviiniliameudnznszuiendvsuesaundnan
Yoyavsegmelingmneduasesdeyadiuyana Wudu
ndifoyatuoglunguves “Qualified exemptions”
widuteyaiifldruiadesiuusslomiasisng ngmane3niman
TagdesdinUssfiunaldnadeainnisliawedeyanduil Tnonisds
thwiinUsglesianniadamedeys ndnite Wmihiiansalinaida
Tunmsiasanideyaduaumsdameniols edlunisfinnsaniieg
Wawetoyaioglunduiesn iuilldviolidu Wmihilaedosegmeld
ndnns Usediuwaldnaide vesnsdameviolilamedoyatu de
wdnn1sRINaIBenI “Prejudice Test” i “Harm Test” Sandnnns
fananandunistaiminuausslesidarsisnmuagldsuannis
Dawmetoyaiutunausslovilumslidamedeyadu mnuausslon
ansnsnuzannnd Wmthiidasdamedoyalundudesniiud® luns

** Worthy, Ben. “More Open But No More Trusted? The Impact of FOI on British
Central Government” Governance, 23 (4), 2010, p. 561-582.

» Vleugels, R. “Overview of all FOI Law Around the World - 2011 update” [Online],
Available URL: http://www.llrx.com/features/foilawsoverview.htm
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Ussiliunalanaidanaingnd nguuie FOIA Uasans1ve1andng Lakus
seavvesmnulululalunisiinanudene (likelihood of prejudice)

Mnnsdameteyall 2 seiu Ae®
- sziusnand “TemawiAnuazduiivoniuld (would

be likely to prejudice)” Tonaifin

- sefufl “e19auiAn (would prejudice)”

freg1veatoyaieglungutesniiu “Qualified
exernptions” W nsANLEUNINSAT (Trade secrets)?’ fafunis
Wamedeyanudumsnisfaangmane FOIA Tesavszananingiiu
windmihiienaldnandalunmadaweldiduieiuinns 15 vedlne
widounnssifenguIgansIreIaNnsiruUaLLIMIINIs naiitadn
Azpatinsuseiliunalanaldonunan “Prejudice Test” w3a “Harm
Test” flanande dhegnatu nsdivesanilingiimi BBC MilfFese
eazBeaieaiumaiualueyganisesneina (TV License fees)
U BBC lﬁﬁmmwﬁa;&aLawﬂua";usuaqLﬁamwé’ﬂﬁuaﬂﬁzyfg’] wAUSLAS
TunaDnmetoyausdiu femedeyatuilmelatunmaametoya
v94 BBC uarldbudesiesSousodinnunnnssunistoyatnansves
A131%91047149N3 (Information Commissioner’s Office %38 1CO) Tuaos
Usziufiddalaun (1) BBC Ufiasiozilinimedoyauisdiunmuiiione
uaz (2) fFeaiuimmpalunisufasliUnmedeyai BBC na1nns
flivamaiivousengne Inglangegsbavauaieaiunmsinay
WWemeranaUszlewinienisan (prejudice to commercial interests)

* Information Commissioner’s Office. 30 March 2011. Freedom of Information
Act 2000 (Section 50), Decision Notice Reference: FS50296349. [Online], Available
URL: http://ico.org.uk/for_organisations/freedom_of information/guide/~/media/
documents/decisionnotices/2011/fs_50296349.ashx)

T Section 43(1)

% Information Commissioner Office (ICO), “Freedom of Information Act 2000 (Section
50) Decision Notice” [Online], Available URL: https://ico.org.uk/media/action-weve-
taken/decision-notices/2011/595966/fs_50296349.pdf
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Usgifunilsiiddguestesndlilameteyaves BBC
Aemsamsdoyadslaun TnssadransAnduiadiuinig (Pricing
structure) 8n31AliUEN1S Funuadyay wardndiunanils asinliie
nudsmMesBrAUslaINMIATes BBC uwazuidnglaun RMS
ua Capita fatfu AngnsINMS ICO Adunsforsanmutunoudsl

- nsisanaudeyngvesnsiasedeya (Prejudice
Test) Tag 1CO azfinnsaulutunsniowindednees BBC nufingraan
frefutiudhineiivsdrmungranelivielyl uflefinrsaudaudiui
198 1INANARAATBINUNENNTVBTBLANUNY Y

- ICO U man Prejudice Test I1MANTUIDIANWEULVD
Adeve (nature of the prejudice) 1Mnn1siDawetoyail ndmie
nmadawmedoyatuagilfianay demesanufindidravdolsl
(causal link between the disclosure and the prejudice claimed)
wazedemetuiideday (real and significant) wdeli wenanilss
sosigauanululyldvesainundeme (likelihood of the prejudice)
fiAnnmalinmedoyaiuiedflussiuiidmadnanioli §11CO i
dwmiﬁmLwaﬁﬁagaﬁqﬂénﬁﬁaumiﬂszmmwﬂﬁﬂ%ﬂiﬁ:ﬂ (Retendering)
93 BBC frdituluewiansulnd fwmuanofiosniliiAnaumdeme
sonaUslonivnanisAndniu BBC uazusngdieaniaie uasd
wnliuiezidululdegnann nanfe gudswes RMS wag Capita 8719
aondeuwuUULUUYNGIRa Wy Tassadiesunu s1eeie WWusy au
yhlvimsudstulunsuszningiaves BBC dadouly fedu vnfiansan
mavdn Prejudice Test azuiuléidn BBC fiwmnatfivsweiiazuntadoya
PUNAT

- 100 fnnsandelulaedaimvinieuifisunaldves
assaranmadameuaznsuntiadoya (Public Interest Test) Lo
wansliifuinaamedoyatuivssloviuiassumuainnding
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UnTadeyade Tumsfiarsandull 100 Wnguat madawedays
299 BBC tufunsuansnnulusdlalilssmsuamnsodilunsaaey
mirenuesigld uazn1slawmedeyates RMS uay Capita Wbl
dumshliusmiaesuiadeisiovlumsussmanmadelues
BBC usasdunaifisszAnsnwlunsudeduanntu iosann RVS uae
Capita %lﬁﬂ%fuﬂsqwsz%m%mwmsf[,usuamuLaqu1ﬂ§uLﬁaﬂwsLLﬂQﬁu
lunsuseningan

Setlagiiuld 10 Rasandauimiindsaudene
vosmadawedoua (Prejudice Test) wdadlifiuin BBC Smaua
dissmafiunTadoya ud 1CO Adosiniutnuesssloviroasisuse
vosn1slameazUnUatoyame vl ICO 3ladelvl BBC 1Unmetaya
Frovuandsandaiminudlihuinlulunmamaysslovdannsdase
ﬁ?mzﬁaiaﬂizwnumﬂﬂdwmsﬂﬂ%%’agaﬁ’u

dewFsuiiisuiunguanglngasnuin was 15 4
anwazAREAFINUNISIMIUATRENIUNGN “Qualified exemptions”
AIUNOUUIEY FOIA v09ans1v01adns tngligruadinidnauly
Aafidalunsidameundaunniisie nguanelvedlafmuawuinimse
wannaeilunisusziduanudululaluanudemeainniadame
Faunguane FOIA vesavzetaning dansdavssenaundnsty
lunsfl 1CO adldnafifindnmenielsilamedoyaiiifomotu aedg
fsandauihminauvdninasindfunanie “Prejudice Test” wie
“Harm Test” uazdaininiuSeudisulstlovdamansfulsslovd
vosmsUnlndeyatuusznoude

dewSsuifisuiungranglngagnudn wes 15 3
anvazAdgAfeiuNSAITMUAteenIuNgy “Qualified exemptions”
punguuny FOIA v03ans1981a19ns tagliaguniaininauly
naditialunisilaweusitounnsineme nguunelnedlafimuauuimvse
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waninauiiunsUssfiupundululdluanudemeannmsdamedugu
nOYIY FOIA YBIanI1R1UIINT
4.2 Jpseidesniuaniznsaldoyadiuunna

n1sfuATesteyadIuyAnalugIuzidutesniiugInnis
L'“TJ@Lmasﬁagamuwwiﬂﬁnﬁ’igiﬂ’aﬁﬁagaﬂmmiﬁumiwm'ﬁﬁ?u fnsdeyelld
Tnensslunnns 15 (5) egrslsin Lﬁ@i’ﬁquswﬁ’mdﬁﬁagamuqﬂﬂa
fualiveiy awvilisumdlnedingransiomgludesd dufuuenain
11057 15 (5) Uy n3fideunt IudaadInyAnazfoinnTaNnLuIng
15 (6) #e Tudidaelduuninneitesniuiaensdiuioudioy
AUNONINEANUTELNeA

4.2.1 Jpszvidesniuanizvasnsilamedayansal 15
(5) fiutreniiumunguanedayadniasvasanigalaizn

w91 15 (5) Amundesniuieiudeyadiuyanaliin
“sr8uMIuwngviedoyatnasdiuyanadenisidameaziduns
sndndvsdmyanalagliaums” WewSsuidisusungvany FOIA veq
E‘m%jgﬁ]L?,J%ﬂ']LLﬁUﬁ]%WU’j’lﬁﬂ’l’iﬁjiyiﬂja%E]EJﬂL’gjuﬁll’fl}ﬁfmamquu lngagly
fosnituil 6 vosngrane FOIA 2 Fuifu madawetoyaduyaaai
aglupuATOUATERMIBNUSTIUNYMIngIneLaransTalEN1R
ogmuldnafidavesdiminnuiionsiidamedld unnmsinngusne
ansverandnstedneglungudesniiuiana

4.2.2 Jpsgidesniuanizvesmnisilamedayansal 15
(6) fiutasniiumungranedayadndasvasanigalEng

mnSsumiguiunguung FOIA Y09ansgalusnIuaIny
1 SmsyaR“nguaneduivihudowe”  Hidudesnfuvesnguane
FOIA Failiitosniiusananiidnvazadiondeiunsdun 15 (6) ves
ny Tnenguanedoyatmansvesanigenim wie FOIA uinsfmua

* Exemption 6 : “personnel and medical files and similar files the disclosure of
which would constitute a clearly unwarranted invasion of personal privacy.”
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fonviuludnuailituieriulunem 55200) (3) vifeden “desniiu
flens (Exemption 3) ” namie “degafilssumssntiuegisianzianza
prungane i nomnedinanadesiinistmuanasidmiunisl
\Wawnevdefinisssdeiaviavesdoyaiiarlilameliogadnude™
ag13lsim aziuladn deunnsiunguuiglnenannfe ngune
FOIA fmumnasinsfiansanngvsnefiduasesdiliilawmedoyatenly
lneiindndfyde nguunedinanvzdeslilinguung FOIA nanife
Fungrneaiiuduiivdniudametous uonani ngmnednagn
sgaonunsUamelaglifinslalildnafitalag 1a  waznguune
Fananvdesdinisivuninast (Criteria) Tnedredefanindoyaiias
i Uameothsdnuds venaniflunisudlunguned 2009 l6insiia
Famdninasian nmneftazegnelidesniiud (nguunedisisuaring
Famedoya) mndungrunefinsundsd 2009 azdosinisseyly
npuanetiuegadaaulaedrsiosniuniumam 5520) (3) fuw *
FuflewFeuidieuiuinem 15 veslneudmuin dldsmuainasives
npvanefizegaelidesniiumnm 15 Masseaungmneifdnuas
vieasfusynovethils usiviail WiINguune FOIA AgdimMsfuunvauls
yosngunedwiudamedoyalideudisineu wifddaunheiili
Aalgmnsianuuieiunguanelng
prunganeanizeliniiu Sldiuundydseienes
ngmanefvaaweteyalisd1sdniaunieianizianzas (List of
Statues) @819lsAn NIENIIERTIU (Department of Justice) 1¢i

* specifically exempted from disclosure by statute (other than section 552b of this
title) , provided that such statute (A) requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or (B) establishes
particular criteria for withholding or refers to particular types of matters to be
withheld

* (B) if enacted after the date of enactment of the OPEN FOIA Act of 2009 (i.e., Oct.
29, 2009) , specifically cites to this paragraph
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I dnedengrneiinneganelideniusinanly wivadsede
ngnefainanAddidesdadosndunsrununguneatusiig
Aneiidfimnwvesmasmiusdy (Federal Court) Aaduliudrindu
npusnefiegaelidesniu nanaeidunguneiiviudameteya us
fasingranednvaneatiufiidniuawedeyalasmadailatditade
Tazegnelddesniuvesngmung FOIA wield egalshmuludagiu
Uaydsedengmneidasinlaensznngissauldldiiunuimses
Emihisslunsliafideliidamedeyandosumungmnefszylu
Soytisuiaiuuumaddddunisusulingmne FOIA

dlefnsantyTnedengmnefiegmelitesniiuiiieatos
fudieyadiuyena fdwieluil

- ﬂawmaﬂmLamUSsu%uﬁﬂ (Commodity Exchange
Act) Barsuariulamedoyadsil “mauamLU@LmaﬁiﬂisﬂuwNﬁiﬂ%
voayARala warteyannudunimsd viedegnénfisiuramduan
MsAUAL@RUAILAINDMINEMTLANUAUAUR "

- npraneisfuaudiiiowaydmnd (mmigration and
Nationality Act) Bsrimusvuidnmedegaiisfuniseonvienisufias
Yo uedhanizonin®

- JoyadiuyanavesgnA1vesan I tuNISRUMNNY Y
Gramm-Leach-Bliley Act™

2 JS.C. § 12(Commodity Exchange Act) @afifimnnunifiadusessudie af Hunt v.
Commodity Futures Trading Comm’n, 484 F. Supp. 47, 49 (D.D.C. 1979)

® 8 USC § 1202(f) (Immigration and Nationality Act) Ssiffinnnunitadesesdu
1w Beltranena v. U.S.Dep’t of State, 821 F. Supp. 2d 167, 177-78 (D.D.C. 2011) ;
Badalamenti v. U.S. Dep’t of State, 899 F. Supp. 542, 547 (D. Kan. 1995)

% 15 U.S.C. § 6801(Gramm-Leach-Bliley Act) Fadiffininu3fadssessu wWu Hodes
v. HUD, 532 F. Supp. 2d 108, 117 (D.D.C. 2008) .
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- NVNNY Federal Victim Protection and Rights Act R
fvuarhsidamedeyaiionastysinureadindafndestunszuiuns
gFsTIu*

Uszanafuging (ntemal Revenue Code) dsriviun
vsdameteyaiieaifunisiun® deyamneiavusziiigidondves
yARaTiany®

ﬂammaméwﬁﬁdﬁd’]L‘fluﬂg‘mmaﬁﬁmmilﬂmwa%@;&a
madosntiurengmne FOIA Fnsensgfssuldmunuiuainun
Aimnywesra egslsfino Sienaiingmneatududaindninunis
Uawmedoya mawmﬂasmﬂimaﬂﬂnmaaﬂgwma FOIA Bnlgl

uennly¥setenguuneiinsznsighossusiusm
fuudr nuh fflesdnsduilddnuitenagyinmununguneatiy
sineq florannegnglsidosniull wu uminends American University
Washington College of Law lvinsAnuniseuazdavindadsede
npunefienamneglutesniuildsn  egdlsfingmnemulindnede
dgalaifmannuvesmasesfuniednauuneuindunguunsany
aungvesesntiunu FOIA uadadsederinanfifuiisndamns
Anslaeiill mndy@dnaninedengmneiioannegludesniiy
il 156 athu””

- mwibfleuwsrtoyaamuiourosnusadfid oy
nQuineansy *°

* 18 U.S.C. § 3509(d) (Federal Victims’ Protection and Rights Act) Fafefinanw
719859950 WU Tampico v. EOUSA, No. 04-2285, slip op. at 8 (D.D.C. Apr. 29, 2005)
% 26 U.S.C. §56103, 6105(Internal Revenue Code) Fafidmnuifadusessu
Leonard v. U.S. Dep’t of Treasury, No. 10-6625, 2013 WL 4517912, at *2(D.N.J. Aug.
26, 2013)

*" https://vwww.wel.american.edu/lawandgov/cgs/existing_exemption 3 statutes.cfm
* 8 U.S.C. § 1304(b)
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- deyaiienfiunsiume”
MnMTBnTzideyatesnsiunungmang FOIA agity

1§ dmsunsdideyadiuyanatiy o19egnielidesniiunisdnme
mungrineuatu snvazuiasieuliiuidasadungmneves
ansgeusnitlifingmneduasesdouadiuynnadsudungmnonany
AwaldTsdumlunnnndudatuansvenaninsvidevareuszine
Tuglsy  wsiansgenniinguneduasesfeyadiuynnavansatudsdl
YoURARNNETaYadINYARS LU IAFIY

doiFsuifsurunguanglne 1as 15 (6) wui fivdnnis
Wudsriudesniiunungmine FOIA fie “Yeyarmansvessiunsiil
nnunefuasosliliTawe” ag1alsiniu nguunglneiideunnsisann
AV REGI R

- Lifinsdmuainasifionsandn aguaneiduaseadl
Daweiiu awdesdidnuney asusenou agsls

- ymhenuvesssiiiedesslllifimsdnitydnedenes
nvsnefieglureuiun 1A 15 (6) uenangdlunuuuahiininy
yoamaiifnduinngmnelaegmeldvouimnasi dlilumeufon
faildgmlunisiionsanin nguangleinnegneldunns 15 (6)

4.2.3 Jpsgidesniuanizvesmnisilamedayansal 15
(5) fiudasniiununguunedayatnIasveans1¥aIIaNns

w5 15 (5) Awuadesniuitudeyaduyanalii
“ srwunsumdvieteyatnansdiuynnadenisidameazidunis
3ﬂmamsmumﬂa‘l®dmmmi” dowSeuifisuiungmne FOIA w03
anrworndnsudiaenuidlddinsivusdesniusnuasi esn
anserandnsiinszsydygfveyadiuyaaadunisani wagldd
st mualideyadiuyaramunguinesinariludeenduinuiaves
nuaNe FOIA W

¥ 26 US.C. § 6103
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4.2.4 Jpsizvidesniivanizvesnsilamedayansal 15
(6) fiutaeniiununguanedayadinIasVeanIIvaINIINT

feyarnasileglutosniiuinmm 15 (6) dunguanermun
1 “deyarnasvesswnsiingrneduasesdlilame” Ussiiu
Hamilddaie “ngrne” fduesesdldlamei asouagunguineg
atulatn nguinedeyadiuyaaa axdnegluninumingvas “nguany”
firulnmedeyasuaranegludesniumumasivield wmnanuns
fnoglunrumneesnani deyafidananazldumsdunsowmude
pnfunns 15 wimnlalogluaumaneues “ngvane” dfarlley
aelidesniiu Faazdeaulunundnmsfiozfeadiame mniasgi
UssifuiliuFoudisufungranedeyatnians wio FOIA vasans1
o1andnsnud ngrneimusdesniuieiunslamedeyaliivy
Wenduaes 15 vaslng agnslsiniu ngumane FOIA 1osans1ueadng
fldtmun “nuruneduivhudame” liludesniulumadome
Fagunguunslve Lesnnguine FOIA vesansve1andng fmue
Tounsiuliaesngundnde

nauusn Toyaiiudainelasifinuia (Absolute

Y

[
¥ Y

exemption) Yeyatunguiiintnaulioaldaaiialunisidame
iesmnnguanevhalidiana W deyaiieatuanuiuac® suisdeya
fildFunshuasesmungunedeyadiuynaea (The data protection Act)
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“* specifically exempted from disclosure by statute (other than section 552b of this
title) , provided that such statute (A) requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or (B) establishes
particular criteria for withholding or refers to particular types of matters to be
withheld
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