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ABSTRACT

The purpose of this research paper is to study the legal measures
for remedy for people affected by dust pollution including dust particles
less than 2.5 micrometers in diameter (PM2.5) in Thailand. Generally, the
right to a good environment and the right to clean air are regarded the
fundamental right of human being. Sufferers and people affected by dust
pollution have the right to remedy, the fundamental right to prevent the
human rights violations, from any activities causing air pollution and health
hazards. Those affected by dust pollution must receive the concrete
environmental justice.

The author found that the environmental damage was different
from general tortious act. Remedy for tort under the Civil and Commercial
Code was a remedy for the rights of individuals. Such remedy was not
applicable to victims of environmental tort suitably.

The author suggests the following solutions. The government
should enact the environmental tort laws directly to ensure victim receives
appropriate and fair remedies as well as encouraging the private sector to
monitor the government agencies’ action closely. People should have the
channel to sue any negligent government agencies for their failure to
perform the environmental protection even the suer is not regarded a direct
victim. The government should stipulate the civil, administrative and
remedial measure in accordance with the principle of liability without fault

in case of the environmental damage affecting the public.

Keywords: Tort, Remedy, Dust Pollution, Environmental Tort, PM2.51.
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4 Puncreobutr Vichian, Waiyakarn Somjate, Dhamacharoen Ampon,and Singh
Hemant Kumar, “The Cause Source and Preventive Ways of PM2.5 Dust in Bangkok,
Thailand,” http://dx.doi.org/10.2139/ssrm.3329098. (accessed October 15, 2020).

® Eyenga. Georges Renaud, “Human Rights and Environmental Justice: Everlas
ting Struggle,” https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3352265. (accessed
March 14, 2019).
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6 United Nations, “Transforming our World: The 2030 Agenda for Sustainable
Development,” https://sdgs.un.org/2030agenda. (accessed October 21, 2015).
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" Livermore, Michael A; & Revesz, Richard L., “Environmental Law and Economics,”
(The Oxford Handbook of Law and Economics: Volume 2: Private and Commercial Law,
2014).

8 quifiesh maneniled uazane, “mTemsingmnefeitasTgmans | nng
AnAndemeluafazdin meldlasinsidoiFes nslinnsinguinedgimaasygaans,”

https://tdri.or.th/2012/09/i27 @uduiilofuil 7 ganeu 2563).
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1 Michael G. Faure, “Economic Analysis of environmental Law,” https://doi.org

/10.4000/economiepublique.1592 (accessed October 15, 2020).
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11 Atkinson N., “Strict Liability for Environmental Law: The Deficiencies of the
Common Law,” http://www.jstor.org/stable/44247918 (accessed September 15, 2020).

12 John C., and Anjier, v., “Baber: Absolute Liability for Environmental Hazards,”
https://digitalcommons.law.lsu.edu/lalrev/vold9/iss5/7 (accessed October 15, 2020).

13 Bentata Pierre, and Faure Michael G, “The Role of Environmental Civil
Liability: An Economic Analysis of the French Legal System,” (October 2, 2013). Environ
mental Liability, Law, Policy and Practice, vol. 20 (4), 2012, 120-128.
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15 Greenbaum R., and peterson, “The Clean air act amendments of 1990: citlizen
suits and how they work,” http://www.jstor.org/stable/44164339 (accessed October 15,
2020).
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6 Ferrey Steven, “Allocation and Uncertainty in the Age of Superfund: A
Critique of the Redistribution of CERCLA Liability,” https://ssrn.com/abstract=3659658
(accessed September 20, 2020).

T Faure Michael G, and Jing Liu, “Compensation for Environmental Damage in
China: Theory and Practice,” https://ssrn.com/abstract=2510741 (accessed September
10, 2020).
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