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Abstract

This research on the criminal case rights of Thai monks aims to study
state-related rights and duties of Buddhist monks as appeared in the
Tripitaka, the Commentaries, the Sub-commentaries, the Sub-sub-
commentaries and related documents and to study the criminal cases rights
of Thai monks as appeared in the Constitution of the Kingdom of Thailand,
B.E. 2560 (2017), the Sangha Act, B.E. 2505 (1962), the Sangha Act (No. 2),
B.E. 2535 (1992) and related laws as well as suggesting guidelines for
protecting the rights of Thai monks in criminal cases.

The study found that regarding the state-related rights and duties
of Buddhist monks, the monks had the rights and duties as a Buddhism monk
to study the discipline and behave according to the principles of Threefold
Training and Discipline to achieve the highest goal in Buddhism. The monk
rights and duties were part of the state citizens duties to obey the law and
contribute to the development of citizens according to the state
requirement. Regarding the criminal case rights of Thai monks, it was found
that the Constitution of the Kingdom of Thailand, B.E. 2560 (2017) provided
the protection of rights and freedoms of the state citizens including the
monks.

The author suggests the guidelines for protecting the rights of Thai
monks in criminal cases as follows. The authority of investigating officer to
force an accused monk to leave the monkhood should be rejected.
However, such enforcement authority should belong to a clergy of Sangha.
A specific place should be established for detention of monks charged with

criminal offenses and bail rejected by the investigating officer and the
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prosecutor. In case enforcing a monk to leave the monkhood without the
gravest transgression of the rules, according to the Vinaya discipline, an
accused monk should have the right to leave the monkhood and speak the

word “leave the monkhood” willingly.

Keywords: Rights, Criminal Cases, Thai Monks
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