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ABSTRACT

This article is intended to provide a thorough study of legal
problems on cryopreservation agreements for medical treatment by future
advancement and technology. For these purposes, it seeks to provide
analysis of fundamental principles of contract law insofar as they are
concerned with issues arising from a cryopreservation agreement including
the issues as regards the holding of rights under a cryopreservation
agreement, legal capacity of a right holder who is a minor, the determination
of a legal form for a cryopreservation agreement and objects of a
cryopreservation agreement. In addition, it discusses an appropriate direction
for the regulation of cryopreservation business as well as the development
of a relevant legal framework with a view to achieving desirable measures
for cryopreservation agreements in Thailand, given that all these are new
issues currently devoid of specific legislation in this country. In this
connection, the study embraces approaches put in place by the World
Health Organization (WHO) bearing close relevance to these matters, with
analytical comparison with thoughts and practices reflected in the laws of
foreign jurisdictions, consisting of the laws of the United States of America,
the United Kingdom and Canada. All these foreign elements are compared
with the positions in Thailand.

The analytical study reveals that Thai law makes no provisions for
the determination of right holders and there exists no rules specifically
applicable to forms of and procedures for making a cryopreservation
agreement, certain legal effects flowing from subsequent impossibility of a

cryopreservation agreement and, finally, termination of a cryopreservation
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agreement. Also, there has been no specific provision as regards mechanisms
for and a body in charge of the regulation of cryopreservation business.
Despite such inadequacies, certain legal principles can, nevertheless, be
called into play. These include the private autonomy principle, the freedom
of contract principle, the autonomy of will principle, the autonomy principle
and the principle as regards public order or good morals.

The researcher proposed that specific legislation be enacted as the
“Act on Cryopreservation for Medical Treatment by Future Advancement
and Technology”. It is also recommended that property management
through the establishment of trust or the insurance arrangement should be

introduced, as alternatives.

Keywords: Cryopreservation Agreement, Cryonics Technology, Contractual

Principles, Validity of Contract, Lawful Contract
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fayudanduiuiiedemiaorturanune dside waluladlastefind (Cryonics)?
(Cryonics is the practice of preserving life by pausing the dying process using
subfreezing temperatures with the intent of restoring good health with
medical technology in the future.)

wsnisumideuazdmivenmanslauszauanudistlunmsfivinviead
wiawiloidovedeliTindrennufusiuazihuldusslovdlunssnuvndenin
“lasTon3@sWiaTu” (Cryopreservation)® wagi3 umuIn1suud wwadvse
oidovasuyududued ne. 2497 (am.1954) auduitidniussraunsvans
Tumsgsiafie mafiuinviwadduiug loun 9ad (Sperm) 14 (Oocyte) uazsisgou

(Embryo) viaduiiniinannnisnamiisusie3dnisududegaddunugluuay
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gamgiifianinn -196 ssmwaidsaiiionsanmisadideidevessmelidussosnansmuy
Lﬁaia%’umﬁﬂmLﬁ'aqmné‘fahjwu?'ﬁmﬁ”wwhmfulé‘luﬂwﬁu AILAUNIIININGINITHAL
welulagysnsunmslusuianazanunsavinliadiiiniuiiuaunduanidinldsnads, ssdnns
ANSNUANINYIANENSTUAIBIA (9W2%.), https://www.nsm.or.th/cther-service/669-online-
science/knowledge-inventory/sci-vocabulary/sci-vocabulary-science-museum/119-cryon

ics html (Yuidudu 9 nqunia 2565).

4 Cryopreservation e {uShwiuavasanmeeseadusariiedoielilululnsiou
wianfiflgaumaimuszun -79 9 -196 ssrwaidoa 1wy nsusudusadly frgou viens
\usnuieadad Tasendunisangamgiatesissiniisaudunisldarsinuainudu e
HostulsiliiAandnmiudafniuluiadld Ssanunsatiednwimadliifinasegldiduogeily
Tauuunndt 10 Y Iﬂﬂﬁ@mmwlmﬂgammm, https://www.smileivf.com/embryo-oocyte-
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and-sperm cryopreser vation/ (’Juﬁﬁuﬁu 9 WEWNAU 2565).
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L%@@Qﬁﬂmlﬁﬂ‘l@ﬂﬁmﬁﬂiu‘ﬂ w.el. 2529 (A, 1986)° Jagtudugsaiiusyay
audsanaridudufifouegrannluvnsd wadanisududsiingndy
wadafiuatouazunuaglivhlisadduiugle Wooad viewaddooudihnly
Fevnetas uianssunsutudsseutiBenin msugudwuundnuia (Vitrfication)
GiEJ@J’]ﬂ’]iLleiLL%QLLUUNgﬂLLﬁ’JiﬁQﬂﬁﬂMﬂ‘fijﬁ@ﬂ’ﬁ%ﬂw’]Lgaﬂ aduwaa nMsiiusnw
WwadanessaladszuuUsEa e eliusednsaw (Vitrification has been used
to effectively preserve blood, stem cells, and semen.) ﬁ]umzﬁbﬁﬁmmmuaz
Guiinmaluladlaslefndfunisusudeieduies

anuduaswwnandedasledndiintunsusnlud we. 2503 (A
1960) luuszinaansgoinlagiansiarsglsidsn Wafunesudsanffiun
wilsded 091 “The Prospect of Immortality” (The idea of cryonics first took
off in the United States in the 19605 after the publication of a book called
The Prospect of Immortality by Robert Ettinger, a Michigan college professor,
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which is the first cryopatient.) nanlddnnsududesayudmemalulaglasletind
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s qudnnsunndiitensiiyms, nisusuduiusnvuvaaisauuasivassuniugliuay
Aﬁzagﬁ (Embryo, Oocyte and Sperm Cryopreservation), https://www.smileivf.com/embry
o-oocyte-and-sperm-cryopreservation/ (‘5’uﬁ§uﬁu 12 wgwnaN 2565).

6 Corinne Purtill, Fifty years frozen: The world’s first cryonically preserved

human’s disturbing journey to immortality, (USA: Quartz, 2017), https://gz.com/88352
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4/fifty-years-frozen-the-worlds-first-cryonically-preserved-humans-disturbing-journey-to-
immortality/ (Yuitdudiu 12 wqunnas 2565).

" Courtney Weaver, Inside the weird world of cryonics, (USA: Financial Times,
2015), https://www.ft.com/content/d634e198-ad35-11e5-873f-68411a84346 (ufi duédu
12 wawaAu 2565).
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Uszinmansgasni lnsidananfny Al
AR7 1 Ted Williams and three children
ARiuansliliudl wauvesuaraibilinewdsdintuinnudnadns

waziJudaseneliminansuaynriimudyardaduluaumdnnsmedyinig 9

8 World Health Organization, founded in 1948, is the United Nations agency that
connects nations, partners and people to promote health, keep the world safe and serve
the vulnerable-so everyone, everywhere can attain the highest level of health.,

Y

https://www.who.int/about (Jufidudu 19 wqune 2565).
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AR 2 Donaldson v. Van de Kamp. The California Court of Appeal,
Second District, Division 6

Imaﬂmﬁué”sLﬁmuwaw‘jé’ﬁyﬁmﬁ]uﬁ'qaﬁﬁ’ﬁg mnladinisuanaanuily
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wsgFemunndnsiuTnuziiaiosonluanesisnulivie uasminUdosly
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auagluanimdngsiing (Persistent Vegetative State) ¥inlensaniziy
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° CBS News, Ted Williams Frozen In Two Pieces, https://www.cbsnews.com

o

/news/ted-williams-frozen-in-two-pieces/ (FuiiduAy 21 weunAN 2565).

10 Richard Sandomir, Suit Over Ted Williams's Bodly Is Dropped, (USA: The New
York Times, 2002), https:.//www.nytimes.com/2002/12/20/sports/suit-over-ted-williamss-
body-is-dropped.html (ufidudu 21 wauna 2565).
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HL g UANIATININ®IAaLaEIATIEAINANAREUAR (case law) V09
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AR 1 Re JS (Disposal of Body) [2016] EWHC 2859 (Fam) Between:
JS (Applicant) -and- M 1 st Respondent -and- F 2nd Respondent in the high
court of justice family division, Neutral Citation Number: [2016] EWHC 2859
(Fam) Case No: FD16P00526

afnnanduafveninugieneiisas 14 Jendeeglungaounou
UssinedanguiheduusSessezaavngliamnsasnvlimeviald vlaiieagua
LuUUsEAUUsEARY (Palliative Care) Fsnwiiosntsududssrsiomaluladlag
lelindusdinglentongiioeud 14 U uilianuidninAniiafduudyyglunisuans

LWAUIVDUTRE1ITARES Insunsaiurauiunisindaulavesauwddnveasely

1 A person with an incurable brain disease, which will result in a persistent
vegetative state and ultimately death, does not have a constitutional right to either
premortem cryogenic suspension or a state-assisted suicide, nor does a third person have
a constitutional right to aid, advise, or encourage such a suicide., https://go.qale
.com/ps/anonymous?id=GALE%7CA124730128&sid=googleScholar&v=2.1&it=r&linkaccess

o

=absissn=87568160&p=AONE&sw=w (Yuftdufu 21 wounAs 2565).
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“I' have been asked to explain why | want this unusual thing done.
I’m only 14 years old and | don’t want to die, but | know | am going to. |
think being cryo-preserved gives me a chance to be cured and woken up,
even in hundreds of years’ time. | don’t want to be buried underground. |
want to live and live longer, and | think that in the future they might find a
cure for my cancer and wake me up. | want to have this chance. This is my
wish.”

ngmaneludszimasanquimunin yanadidey 18 Uflauaiuisn
u3ysainnu ey Wedienieny 14 U Fehifianuannsalunisii GRnssudyan

A o

it ennamiedyyrazaniduluay (The contract can no longer be voided

when the minor turns 18.)" wagUszimagenguliguiaungAninwilunis
NN
HAvRIN1SARAUART fivnwidadeygialigiend 14 Yvimuaiy
13 3

U3150UNVDED L‘Wi’lzﬂ’]aLadLﬁu5§ﬂ’)’1uﬂi’]§ﬂu’]ﬂ%l§?jﬁﬁ’]ﬂLLa%ﬂ’]’]ﬂJiﬁﬂVl’N

a1sualvesieninardoinisligieninnlulnsanludnlifiifieuirmii afiluans

12 England and Wales High Court (Family Division) Decisions >> JS (Disposal of
Body), Re [2016] EWHC 2859 (Fam) (10 November 2016) URL: http://www.bailii.org/ew/

S v

cases/EWHC/Fam/2016/2859.html (Tuidufu 23 weun1au 2565).

13 Rice University, Capacity and Legality, Business Law |, https://openstax.org/b
ooks/business-law-i-essentials/pages/7-2-capacity-and-legality (’ijuﬁ"ﬁwﬂyu 23 N un1AN
2565).
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14 Rosalind English, Corporeal freedom after death?, (UK: UK Human Rights
Blog, 2016), https://ukhumanrightsblog.com/2016/11/20/corporeal-freedom-after-death/,
(Yuitdudu 23 nnuana 2565).

15 Terry McCabe, Let’s talk about death — who owns my body?, https://mc

Y

cabes.com.au/lets-talk-about-death/ (Fufidudu 24 NOWAIAL 2565).
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winlanealuladlaslednd3adudadosin (British Columbia is the only legal
jurisdiction known to cryonicists to have a law against cryonics.)16
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a o

wiudesrslianuisavilalusgusfleduds waluladlasleiindiodud e
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nsalAnw Lifespan Society of British Columbia and Keegan Macintosh
v British Columbia, BCSC (Plaintiffs’ Notice of Civil Claim) ARUwI891WAUIN
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sodulaslolind (Anti-Cryonics Law) UsIngenunsesngdygl Ain1smnan n1g
BNUUAIAN kAZUSNTIUAN (CIFSA) ALA. 2004 d3u7 3 NSTIMUIEIINANLLYEY

WASIINAN UIR5T 14 Tavulunisvietasnsiauewie Jennasnedtuleslafing

16 British Columbia’s Anti-Cryonics Law, http://www.cryocdn.org/law57.html,
Part I, para 4

7 Lifespan Society, Anti-Cryonics Law Challenge: Resolution, (Canada: Lifespan
Society, 2015), https://www.lifespansociety.com/blog/anti-cryonics-law-challenge-resolu
tion (Yuildudu 28 fquiey 2565).

8 A non-profit organization for Canadians interested in life extension and

o

cryonics., https://www.lifespansociety.com/ (Juiidudu 28 Tquieu 2565).
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19 Cremation, Interment and Funeral Services Act [SBC 2004] Chapter 35, Part 3
- Disposition of Human Remains and Cremated Remains, Section 14 Prohibition on sales,
and offers of sale, of arrangements relating to cryonics and irradiation stated that “A
person must not offer for sale, or sell, an arrangement for the preservation or storage of
human remains that is based on

(a) cryonics,

(b) irradiation, or

(c) any other means of preservation or storage, by whatever name called,

and that is offered, or sold, on the expectation of the resuscitation of human
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2 Jason Proctor, B.C. man signs first-of-its-kind Canadian cryonic contract,
(British Columbia: CBC News, 2016), https://www.cbc.ca/news/canada/british-columbia/
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22 Medical staff declared her clinically dead when all signs of brain function
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personal confirmed her death and issued a death certificate. That’s hen the preservation
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