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ABSTRACT

This academic article aims to study the case that the insurance
companies sending the insurance termination letter to the insured on the
rights to terminate the COVID-19 secure insurance plan and the Office of
Insurance Commission issuing the Registrar Order No. 38/2564 on elimination
the conditions for exercising the rights to terminate the insurance policies by
the COVID-19 insurance companies. The author studies the following issues:
(1) Is the Registrar Order No. 38/2564 a law? (2) Is the Registrar Order No.
38/2564 contrary to the law and retroactive? (3) Is the Registrar Order No.
38/2564 legal in the context of public law and administrative law?

The study found the following results. 1) The Registrar Order was
not a law due to (1) no future effect, (2) no penalty, (3) no category and (4)
no general application. 2) The Registrar Order did not contradict the Ex Post
Facto Law because this principle was only applicable to a law. 3) The
Registrar Order was a legal administrative order because the Office of
Insurance Commission was a regulatory official exercising administrative
power in issuing an order creating legal relations among individuals and a
specific case by virtue of Section 5 of the Administrative Procedures Act, B.E.
2539 (1996).

The author suggests that the Office of Insurance Commission should
not terminate this order because insurance companies exploit a loophole
to terminate the COVID-19 insurance policies or other insurance policies in

the future by citing the norms.

Keywords: Ex Post Facto Law, Registrar Order No. 38/2564, COVID-19 Insurance
Policy
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