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Abstract

This research article aims to study the legal measures on caring for
the elderly according to Thai and foreign laws. The legal obligation to care
for aging parents is not consistent with the changing social structure which
has more elderly people at many levels. The research adopted the
qualitative method including document research and in-depth interview.

It was found that the obligation to care for aging parents according
to Thai law clung to personal status and relationship in the family law which
determined that this obligation shall be performed by spouse, lawful children
and adopted children only. Other descendants were under no obligation.
Comparatively, in France, it did not only determine the obligation that spouse,
lawful children and adopted children, but cohabiting couple, unmarried
couple under cohabitation agreement and children legitimated by parents
also have to comply with the obligation to care for aging parents. This is to
build capability and increase the role of family members in providing proper
care for the elderly and lighten the burden upon the government sector.

The author argues that Thai law should ensure that those
descendants (children, grandchildren, great-grandchildren, great-great-
grandchildren) have direct obligation to care for aging parents and are
eligible to apply for a lawful “caregiver” according to the law to provide
fostering, supporting, caring and housing to their aging parents. The
provisions regarding guardianship shall apply mutatis mutandis. In case a
caregiver is an income earner, he/she should be eligible to a deduction for

parental care allowance for the tax payment during the tax year.

Keywords: Legal Relations, Caring, Elderly
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