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ABSTRACT

This research article aims to study the punishment of fine according
to the Criminal Code in order to (1) study the problems conceming the punishment
of fine and theoretical concepts of the punishment of fine, (2) study the
punishment of fine according to Thai and foreign laws and (3) study the guidelines
for applying proportionate fine to offenders in Thailand and ensure the
enforcement of fine effective and consistent with the purpose of punishment.

According to the study, the author found that the determination of
fine according to Thai law caused problems of disproportionate punishment as
follows. (1) The fine rate according to the Criminal Code was a fixed fine
rate. It determined a single rate or the maximum or minimum fine rate or both the
minimum and maximum rates. (2) The fine rate was very low as compared to the
benefits the offender received. The punishment of fine was disproportionate
to the purpose of the punishment. (3) The determination of the fine rate according
to the punishment did not take economic status into consideration. As a
result, the same offense caused by offenders having different economic status
made unequal criminal consequences. (4) The use of other measures rather
than fine was inappropriate, so other measures were brought into force.

The author works out the solutions from this study and suggests
that the fine rate should be flexible and based on a day fine basis and an
offender’s income. The confinement instead of fine measure should be
abolished. An asset confiscation measure for paying a fine and social

service work should be improved and revised.

Keywords: Fine, Development of Fine, Offender, Criminal Code
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