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ABSTRACT

This article is intended to provide a thorough study of legal
problems on cryopreservation agreements for medical treatment by future
advancement and technology. For these purposes, it seeks to provide
analysis of fundamental principles of contract law insofar as they are
concerned with issues arising from a cryopreservation agreement including
the issues as regards the holding of rights under a cryopreservation
agreement, legal capacity of a right holder who is a minor, the determination
of a legal form for a cryopreservation agreement and objects of a
cryopreservation agreement. In addition, it discusses an appropriate direction
for the regulation of cryopreservation business as well as the development
of a relevant legal framework with a view to achieving desirable measures
for cryopreservation agreements in Thailand, given that all these are new
issues currently devoid of specific legislation in this country. In this
connection, the study embraces approaches put in place by the World
Health Organization (WHO) bearing close relevance to these matters, with
analytical comparison with thoughts and practices reflected in the laws of
foreign jurisdictions, consisting of the laws of the United States of America,
the United Kingdom and Canada. All these foreign elements are compared
with the positions in Thailand.

The analytical study reveals that Thai law makes no provisions for
the determination of right holders and there exists no rules specifically
applicable to forms of and procedures for making a cryopreservation
agreement, certain legal effects flowing from subsequent impossibility of a

cryopreservation agreement and, finally, termination of a cryopreservation
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agreement. Also, there has been no specific provision as regards mechanisms
for and a body in charge of the regulation of cryopreservation business.
Despite such inadequacies, certain legal principles can, nevertheless, be
called into play. These include the private autonomy principle, the freedom
of contract principle, the autonomy of will principle, the autonomy principle
and the principle as regards public order or good morals.

The researcher proposed that specific legislation be enacted as the
“Act on Cryopreservation for Medical Treatment by Future Advancement
and Technology”. It is also recommended that property management
through the establishment of trust or the insurance arrangement should be

introduced, as alternatives.

Keywords: Cryopreservation Agreement, Cryonics Technology, Contractual

Principles, Validity of Contract, Lawful Contract

1. A219UN

X Y] vy & % Aoy 1y aa
wywddosUsrauiudymisadeldiduuazlsaSrousandsliaunuisnig

1

a 1Y

Snwnselsafigasnunlale auTAs1uun (w.A. 2562-2565) alanlaindyiu

o

Jaymiinganisalainlsadndialisalalsun 2019 ieladn-19 (COVID-19) NiAgI
FAndauldudmaedindeiuilan wilupnuduedwyedliausondnnd

aunelld waglifilaseenanlanilneunanduaunisanuaradaduiisn

w30AT0UATY NYBET e uAnAuIsNznednulsadeldidunazainuniey

v
S v oa

Welrladdinegralulienuiuiulueuian unauldideuaznanisnalulag

U



J1sa1studMAASIA:AVALUNDINU 5

Law and Local Society Journal, Vol. 6 (2) (July - December 2022)

fayudanduiuiiedemiaorturanune dside waluladlastefind (Cryonics)?
(Cryonics is the practice of preserving life by pausing the dying process using
subfreezing temperatures with the intent of restoring good health with
medical technology in the future.)

wsnisumideuazdmivenmanslauszauanudistlunmsfivinviead
wiawiloidovedeliTindrennufusiuazihuldusslovdlunssnuvndenin
“lasTon3@sWiaTu” (Cryopreservation)® wagi3 umuIn1suud wwadvse
oidovasuyududued ne. 2497 (am.1954) auduitidniussraunsvans
Tumsgsiafie mafiuinviwadduiug loun 9ad (Sperm) 14 (Oocyte) uazsisgou

(Embryo) viaduiiniinannnisnamiisusie3dnisududegaddunugluuay

A A

3 . A Y ' a adaa a »L Y oA o v
Cryonics A NI1TLNUINWYIITNVDNAIUYINNLALUVIR ULAINIBLRNIZEIUANDINIY

P >
ado

gamgiifianinn -196 ssmwaidsaiiionsanmisadideidevessmelidussosnansmuy
Lﬁaia%’umﬁﬂmLﬁ'aqmné‘fahjwu?'ﬁmﬁ”wwhmfulé‘luﬂwﬁu AILAUNIIININGINITHAL
welulagysnsunmslusuianazanunsavinliadiiiniuiiuaunduanidinldsnads, ssdnns
ANSNUANINYIANENSTUAIBIA (9W2%.), https://www.nsm.or.th/cther-service/669-online-
science/knowledge-inventory/sci-vocabulary/sci-vocabulary-science-museum/119-cryon

ics html (Yuidudu 9 nqunia 2565).

4 Cryopreservation e {uShwiuavasanmeeseadusariiedoielilululnsiou
wianfiflgaumaimuszun -79 9 -196 ssrwaidoa 1wy nsusudusadly frgou viens
\usnuieadad Tasendunisangamgiatesissiniisaudunisldarsinuainudu e
HostulsiliiAandnmiudafniuluiadld Ssanunsatiednwimadliifinasegldiduogeily
Tauuunndt 10 Y Iﬂﬂﬁ@mmwlmﬂgammm, https://www.smileivf.com/embryo-oocyte-

Y

and-sperm cryopreser vation/ (’Juﬁﬁuﬁu 9 WEWNAU 2565).
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L%@@Qﬁﬂmlﬁﬂ‘l@ﬂﬁmﬁﬂiu‘ﬂ w.el. 2529 (A, 1986)° Jagtudugsaiiusyay
audsanaridudufifouegrannluvnsd wadanisududsiingndy
wadafiuatouazunuaglivhlisadduiugle Wooad viewaddooudihnly
Fevnetas uianssunsutudsseutiBenin msugudwuundnuia (Vitrfication)
GiEJ@J’]ﬂ’]iLleiLL%QLLUUNgﬂLLﬁ’JiﬁQﬂﬁﬂMﬂ‘fijﬁ@ﬂ’ﬁ%ﬂw’]Lgaﬂ aduwaa nMsiiusnw
WwadanessaladszuuUsEa e eliusednsaw (Vitrification has been used
to effectively preserve blood, stem cells, and semen.) ﬁ]umzﬁbﬁﬁmmmuaz
Guiinmaluladlaslefndfunisusudeieduies

anuduaswwnandedasledndiintunsusnlud we. 2503 (A
1960) luuszinaansgoinlagiansiarsglsidsn Wafunesudsanffiun
wilsded 091 “The Prospect of Immortality” (The idea of cryonics first took
off in the United States in the 19605 after the publication of a book called
The Prospect of Immortality by Robert Ettinger, a Michigan college professor,

[

which is the first cryopatient.) nanlddnnsududesayudmemalulaglasletind
& ~ % o a O | A ANa  fa Y ad & o

Wuwmalulagdanads annlusfinaauan 118 8UARnAUITNISIAUS nWI@NTNAN
28N UTMULLIARLAL ALY DINFNTInIT AL TaUNAUAULN A DNAS
agalsinnu inaluladlaslefindauisationsan nieadaing 4 veas19an1euyye
waranunsaiuinwsliegsanysalilussesateniuunaiedul viliinisily

A A < A v a v =6 a A ¢ A '
ﬂusljwmﬁlL‘UuL‘iE)ﬂﬂaﬂil”luﬁliwmmvgﬂw LWﬂIuIaﬂlﬂiI@L!ﬂaLUuV]LLWiMﬁWEJ

s qudnnsunndiitensiiyms, nisusuduiusnvuvaaisauuasivassuniugliuay
Aﬁzagﬁ (Embryo, Oocyte and Sperm Cryopreservation), https://www.smileivf.com/embry
o-oocyte-and-sperm-cryopreservation/ (‘5’uﬁ§uﬁu 12 wgwnaN 2565).

6 Corinne Purtill, Fifty years frozen: The world’s first cryonically preserved

human’s disturbing journey to immortality, (USA: Quartz, 2017), https://gz.com/88352
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wiudaiiavideanzdanedils’ ssinsiauuasitewmeluladlasletind
wldludanaldlulsanaanizonsniil 2 1elvg) loun yalisdanes (Alcor Life
Extension Foundation) wagantulasletind (Cryonics Institute) fiTngusvasd
Wioaudnensuarwaluladliasayfinm

Uanel w.e. 2562 USTnsunuiivinwnisududesnsldidnuntiuinng
Asuindesrelulszwmalnedszmaunsnlutedy daiuinuszmalneiinng
HaUKa U awAUlaE Sausssy wazmawatnazuanIalulssmanifidnenin
warilfmusssudanirandendasumaluladuazanuiiv 9 egdlsfnu fideu

< ¢

weauanmnsalveslamenguranefelnudyanludnuasaing 1 unay

¥
At Ao

ummmqﬂﬁxmmﬁaﬁﬂmi’]mmmmanmﬁmﬁué’z:gﬁgmmvdwﬁﬁiwLﬁaia%’u
mMsinwideineimsuazeluladluewan daifouasginmsfneiinseily
Usziauanusnengminevessenendinisuaudsiiomeluladlasleding A
Judnsednd anuaunsavesinsdvdianznsdliussalifnzuaznsdiien’
ANuALYsHvesdyaINswInliesa tiun Tnguszasdvesdyg nsfvuasuy
warIsnsvidyansududesi Namaﬂgummmﬂssmﬂuﬂiﬁjﬁmiﬂ?ﬁwﬁ
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wesuazmuauidunsusznevgsnautudeslaeseuiisuanuuamia

4/fifty-years-frozen-the-worlds-first-cryonically-preserved-humans-disturbing-journey-to-
immortality/ (Yuitdudiu 12 wqunnas 2565).

" Courtney Weaver, Inside the weird world of cryonics, (USA: Financial Times,
2015), https://www.ft.com/content/d634e198-ad35-11e5-873f-68411a84346 (ufi duédu
12 wawaAu 2565).
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U URvessginsdsena tielildunasuasdaiausuusiinzauduuiunves

o«
v v

Uszwdlne el aglifnwdeansilvesdiuvesauasasyIndm’

o

2. n1sAnEIMUIAR N155UTES wazuuIUfURvesIgAncUssmAR B fudyN
msududeaiiesaiunsinudsinenisuazmaluladluouian

W eld@nuindnnisuesvesesd nisourdelan (World Health
Organization: WHO)® #ifisunuin winnnsvesesAniseunsislanitaienisugn
dnewwaduyed oo wazaterzuyud (WHO Guiding Principles on Human

=

Cell, Tissue and Organ Transplantation) 1 undnnisilndifesiigndfivianue

3

11 ndnnis wiiduisamdnnisnine q ieadunisdgneaieisad oo uaz
afrzuyed LufluSowosnsududagadviasenmenyed ludinsnaniasomes
walulaglaslefindegnedaiau waziilesaindslidvsswmealalulaniidingvune

wrnzigtunisududassiewmeluladlastulednd {ideuaz@nwindnnisms

' v
ad a =

noMunedIaENgITaIIINLIRAININYIAaUsENaURUAARFUARTILART
(case law) durduussiagrunienguunslussuunguunsaeuueuasiveesy
ARUszwa lawn Ussimaansgonsni Usenadingy uasUssmeuauinn

WY UANIANRNINEIANALALIATIERINAIRAAUAR (case law) VB9

ey

Uszinmansgasni lnsidananfny Al
AR7 1 Ted Williams and three children
ARiuansliliudl wauvesuaraibilinewdsdintuinnudnadns

waziJudaseneliminansuaynriimudyardaduluaumdnnsmedyinig 9

8 World Health Organization, founded in 1948, is the United Nations agency that
connects nations, partners and people to promote health, keep the world safe and serve
the vulnerable-so everyone, everywhere can attain the highest level of health.,

Y

https://www.who.int/about (Jufidudu 19 wqune 2565).
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dedyansududasailavilinewdedimiulinaauysaluds adayadesujun

I Ag) 1] i Ag 7]

audyantannasiuld wazmemlidaniufasviedanisauanaiuginela
el 319980319095 19kananIazla SN U LT IR Luananay
Uszaerld witmemazldiuaieiniu wazuansliiuinnguuisliaa

Auasosuazimsnlunnuuszasdvesfuanauanu ieiduanuiiuiaieves
Feshsduanaanuuarldvindumednuaidnystouyniunsdu’

nsdllunsUfod ieidunstdostulaliAanisdesieniuniniig
Adwaragdeinenasiluaednualdnus liun dyginisugudesimion
LoNE@THUUA o Adanssy nilsdedugannisuaudesng Pamidausaundngs
1Fimegitotosiulallimemuesaundnufias'

AR 2 Donaldson v. Van de Kamp. The California Court of Appeal,
Second District, Division 6
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° CBS News, Ted Williams Frozen In Two Pieces, https://www.cbsnews.com

o

/news/ted-williams-frozen-in-two-pieces/ (FuiiduAy 21 weunAN 2565).

10 Richard Sandomir, Suit Over Ted Williams's Bodly Is Dropped, (USA: The New
York Times, 2002), https:.//www.nytimes.com/2002/12/20/sports/suit-over-ted-williamss-
body-is-dropped.html (ufidudu 21 wauna 2565).
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HL g UANIATININ®IAaLaEIATIEAINANAREUAR (case law) V09
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AR 1 Re JS (Disposal of Body) [2016] EWHC 2859 (Fam) Between:
JS (Applicant) -and- M 1 st Respondent -and- F 2nd Respondent in the high
court of justice family division, Neutral Citation Number: [2016] EWHC 2859
(Fam) Case No: FD16P00526

afnnanduafveninugieneiisas 14 Jendeeglungaounou
UssinedanguiheduusSessezaavngliamnsasnvlimeviald vlaiieagua
LuUUsEAUUsEARY (Palliative Care) Fsnwiiosntsududssrsiomaluladlag
lelindusdinglentongiioeud 14 U uilianuidninAniiafduudyyglunisuans

LWAUIVDUTRE1ITARES Insunsaiurauiunisindaulavesauwddnveasely

1 A person with an incurable brain disease, which will result in a persistent
vegetative state and ultimately death, does not have a constitutional right to either
premortem cryogenic suspension or a state-assisted suicide, nor does a third person have
a constitutional right to aid, advise, or encourage such a suicide., https://go.qale
.com/ps/anonymous?id=GALE%7CA124730128&sid=googleScholar&v=2.1&it=r&linkaccess

o

=absissn=87568160&p=AONE&sw=w (Yuftdufu 21 wounAs 2565).
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“I' have been asked to explain why | want this unusual thing done.
I’m only 14 years old and | don’t want to die, but | know | am going to. |
think being cryo-preserved gives me a chance to be cured and woken up,
even in hundreds of years’ time. | don’t want to be buried underground. |
want to live and live longer, and | think that in the future they might find a
cure for my cancer and wake me up. | want to have this chance. This is my
wish.”

ngmaneludszimasanquimunin yanadidey 18 Uflauaiuisn
u3ysainnu ey Wedienieny 14 U Fehifianuannsalunisii GRnssudyan

A o

it ennamiedyyrazaniduluay (The contract can no longer be voided

when the minor turns 18.)" wagUszimagenguliguiaungAninwilunis
NN
HAvRIN1SARAUART fivnwidadeygialigiend 14 Yvimuaiy
13 3

U3150UNVDED L‘Wi’lzﬂ’]aLadLﬁu5§ﬂ’)’1uﬂi’]§ﬂu’]ﬂ%l§?jﬁﬁ’]ﬂLLa%ﬂ’]’]ﬂJiﬁﬂVl’N

a1sualvesieninardoinisligieninnlulnsanludnlifiifieuirmii afiluans

12 England and Wales High Court (Family Division) Decisions >> JS (Disposal of
Body), Re [2016] EWHC 2859 (Fam) (10 November 2016) URL: http://www.bailii.org/ew/

S v

cases/EWHC/Fam/2016/2859.html (Tuidufu 23 weun1au 2565).

13 Rice University, Capacity and Legality, Business Law |, https://openstax.org/b
ooks/business-law-i-essentials/pages/7-2-capacity-and-legality (’ijuﬁ"ﬁwﬂyu 23 N un1AN
2565).
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14 Rosalind English, Corporeal freedom after death?, (UK: UK Human Rights
Blog, 2016), https://ukhumanrightsblog.com/2016/11/20/corporeal-freedom-after-death/,
(Yuitdudu 23 nnuana 2565).

15 Terry McCabe, Let’s talk about death — who owns my body?, https://mc

Y

cabes.com.au/lets-talk-about-death/ (Fufidudu 24 NOWAIAL 2565).
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nganedagiulasladnd (Anti-Cryonics Law) il eliiifusmeaninuuansineii

winlanealuladlaslednd3adudadosin (British Columbia is the only legal
jurisdiction known to cryonicists to have a law against cryonics.)16

wilasletindazluifianguanelulssmauauin win1susenaugsnanis

a o

wiudesrslianuisavilalusgusfleduds waluladlasleiindiodud e

o

nguunelusgusiladude’’
nsalAnw Lifespan Society of British Columbia and Keegan Macintosh
v British Columbia, BCSC (Plaintiffs’ Notice of Civil Claim) ARUwI891WAUIN

' )
I e =

linnawhdyaimsutudisdvuigndunulasleindiinon Wulusgusy

Tnaude’® Faduyarausniivhdygrnsududesduigusfvladudenfinguune
sodulaslolind (Anti-Cryonics Law) UsIngenunsesngdygl Ain1smnan n1g
BNUUAIAN kAZUSNTIUAN (CIFSA) ALA. 2004 d3u7 3 NSTIMUIEIINANLLYEY

WASIINAN UIR5T 14 Tavulunisvietasnsiauewie Jennasnedtuleslafing

16 British Columbia’s Anti-Cryonics Law, http://www.cryocdn.org/law57.html,
Part I, para 4

7 Lifespan Society, Anti-Cryonics Law Challenge: Resolution, (Canada: Lifespan
Society, 2015), https://www.lifespansociety.com/blog/anti-cryonics-law-challenge-resolu
tion (Yuildudu 28 fquiey 2565).

8 A non-profit organization for Canadians interested in life extension and

o

cryonics., https://www.lifespansociety.com/ (Juiidudu 28 Tquieu 2565).
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19 Cremation, Interment and Funeral Services Act [SBC 2004] Chapter 35, Part 3
- Disposition of Human Remains and Cremated Remains, Section 14 Prohibition on sales,
and offers of sale, of arrangements relating to cryonics and irradiation stated that “A
person must not offer for sale, or sell, an arrangement for the preservation or storage of
human remains that is based on

(a) cryonics,

(b) irradiation, or

(c) any other means of preservation or storage, by whatever name called,

and that is offered, or sold, on the expectation of the resuscitation of human
remains at a future time.”, https://www.bclaws.gov.bc.ca/civix/document /id/complete/
statreg/ 04035 Ol#section14d

2 Jason Proctor, B.C. man signs first-of-its-kind Canadian cryonic contract,
(British Columbia: CBC News, 2016), https://www.cbc.ca/news/canada/british-columbia/

YR P

cryonic-macintosh-life-death-1.3864946 (Jufiduau 28 digu1eu 2565).
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21 Jason Proctor, B.C. man signs first-of-its-kind Canadian cryonic contract,

(British Columbia: CBC News, 2016), https://www.cbc.ca/news/canada/british-columbia

o Al

/cryonic-macintosh-life-death-1.3864946 (TuiiduAu 28 Tquieu 2565).
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22 Medical staff declared her clinically dead when all signs of brain function
ceased, recommending that she was removed from life support. Two day earlier, two
scientists from Alcor Life Extension Foundation in the US state of Arizona arrived in
Thailand to prepare for a cryonics procedure. After her breathing stopped, forensic
personal confirmed her death and issued a death certificate. That’s hen the preservation
process began. She became Alcor’s youngest patient and the first Asian. In legal terms,

Her body has been donated for medical purposes
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2 William F. Ogburn, On culture and social change, The University of Chicago
Press Chicago and London, The University of Chicago, Illinois, USA, pp. 90-91 (fuﬁﬁ‘uﬁu
2 n3nYAN 2565).
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ABSTRACT

This research aims to 1) analyze and identify the root sources of the
political instability in Thailand’s democratic process, 2) study factors affecting
Thailand’s democratic process and 3) suggest new ideas as a guideline leading to
Thailand’s true democracy. This research adopted the tools for documented
research and the history of Thai politics.

The results proved that the key factor affecting Thailand’s democracy
building strongly included frequent military intervention in politics, weakness of
multi-party system, low development of civil society and no rule of law in
democratic process. These phenomena related closely and directly to the political
structure, the political party system and the political culture including the civil
society. These have significant impact on the instability in Thailand’s democratic
process.

The author comes up with the following suggestions. Thailand should
strengthen its economy first. After the economic base flourishes and stabilizes, the
supporting infrastructure should be improved and adjusted as appropriate to fit
into the new economic base. The military role should be repositioned. The military
should be controlled by a democratically elected government and become
professional soldier. These are one of the main indicators of democratic country.
Therefore, the military must not interfere in politics and be under a civilian

government.

Keywords: Politics, Instability, Democratic Process
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ABSTRACT

This research on the problem of access and benefit sharing from
the same plant genetic resources in neighboring countries aims to study
principles and concepts as well as the laws applicable to such cases at the
international and national level including Thailand, Vietnam, Laos,
Cambodia and Malaysia to find a solution.

The study found the following result. According to the Convention
on Biological Diversity, the Nagoya Protocol on Access to Genetic
Resources and the Fair and Equitable Sharing of Benefits Arising from their
Utilization and the International Treaty on Plant Genetic Resources for
Food and Agriculture, a country wishing to exploit any plant genetic
resources in other country’s territory shall request a permission to access
and agree on the benefit sharing with the country governing the territory.
However, the existing applicable law failed to cover the benefit sharing
from the same plant genetic resources resident in many countries, the
countries having restricted access cannot receive the benefit sharing.

The research provides a two-step solution as follows. Firstly, the
benefit sharing agreement in the regional level among relevant countries in
bilateral or trilateral cooperation should be reached by considering the
sovereign rights of the state. The term of use of same plant genetic
resources” and “Plant taxonomy” should be defined in the agreement.
Also, the regional funds should be founded. Secondly, a cross-border
cooperation measures in the Nagoya Protocol and a sglobal multilateral
mechanism should be outlined for benefit sharing in accordance with

Article 10 of the Nagoya Protocol.
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AR nueanT ey, NIz viya A uATeIlRYad IUYAAR W.A. 2562,
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weundindulay, 1adn 19, Toyadiuynnaviniiay

ABSTRACT

This research aims to study the impact on the right to privacy and
personal information of people using “Line Application Mor Prom”,
investigate the legal base, the exclusion of consent to process the special
personal data of users as specified in the terms of service “Line Application
Mor Prom” and prepare the policy proposals for processing personal data
according to the terms of service “Line Application Mor Prom”. This accords
with the Personal Data Protection Law and provides options to protect
people’s rights. This research used a qualitative research methodology with
content analysis and interpretation of the terms of service by comparing the
interpretations of Thai and EU laws.

The study revealed that “Line Application Mor Prom” collected,
processed and disclosed special personal information according to Article
26. However, the terms of service of “Mor Prom” Clause 3.2 failed to ask for
consent but specified 3 exceptions according to Personal Data Protection
Act, B.E. 2562 (2019) consisting of Article 24 (3), 26 (5) (a) and 26 (5) (c). The
results of the analysis of the legal base indicated that such references failed
to accord with the terms and principles of the Personal Data Protection Act.
The Article 24 (3) could not be referred in respect of Article 26 for data.
Article 26 (5) (a), and 26 (5) (c) must be related to the data collection law

but Mor Prom platform was established from the announcement by virtue
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of the Emergency Decree in which Article 9 did not authorize to collect data
in an integrated manner.

The author suggests that Mor Prom’s terms of service should be
amended and the legal claims based on the consent of the data also should

be modified.

Keywords: Mor Prom, Personal Data Protection Act, B.E. 2562 (2019) 2, LINE

Application, Covid-19, Special Data Subject
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Abstract

This research on the criminal case rights of Thai monks aims to study
state-related rights and duties of Buddhist monks as appeared in the
Tripitaka, the Commentaries, the Sub-commentaries, the Sub-sub-
commentaries and related documents and to study the criminal cases rights
of Thai monks as appeared in the Constitution of the Kingdom of Thailand,
B.E. 2560 (2017), the Sangha Act, B.E. 2505 (1962), the Sangha Act (No. 2),
B.E. 2535 (1992) and related laws as well as suggesting guidelines for
protecting the rights of Thai monks in criminal cases.

The study found that regarding the state-related rights and duties
of Buddhist monks, the monks had the rights and duties as a Buddhism monk
to study the discipline and behave according to the principles of Threefold
Training and Discipline to achieve the highest goal in Buddhism. The monk
rights and duties were part of the state citizens duties to obey the law and
contribute to the development of citizens according to the state
requirement. Regarding the criminal case rights of Thai monks, it was found
that the Constitution of the Kingdom of Thailand, B.E. 2560 (2017) provided
the protection of rights and freedoms of the state citizens including the
monks.

The author suggests the guidelines for protecting the rights of Thai
monks in criminal cases as follows. The authority of investigating officer to
force an accused monk to leave the monkhood should be rejected.
However, such enforcement authority should belong to a clergy of Sangha.
A specific place should be established for detention of monks charged with

criminal offenses and bail rejected by the investigating officer and the
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prosecutor. In case enforcing a monk to leave the monkhood without the
gravest transgression of the rules, according to the Vinaya discipline, an
accused monk should have the right to leave the monkhood and speak the

word “leave the monkhood” willingly.

Keywords: Rights, Criminal Cases, Thai Monks
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Abstract

This research aims to study the structure of the public prosecutor’s
organization, theories and principles of criminal prosecution and the
implementation of alternative measures instead of bringing criminal
prosecution for non-public interest case in comparative between France and
Thailand according to the Prosecution Organization and Public Prosecutors
Act, B.E. 2553 (2010) and the relevant regulations of the Office of the
Attorney General.

The study found that Thailand adopted the same discretion
principle as France. Public prosecutors are not required to prosecute all
criminal cases. If any prosecution is not served public interest propose, the
public prosecutors shall have the power to not prosecute criminal cases.
However, French public prosecutos have the power to exercise broader
discretion based on public interest and adopts any alternative measures that
are more suitable than criminal prosecution. Thai public prosecutors do not
have the power to not prosecute non-public interest case. They have to
present the opinion to the Attorney General for non-prosecution order. In
the case that the Attorney General orders a non-prosecution order, there
are no other conditions or alternative measures available instead of a non-
prosecution order. Therefore, Thai public prosecutors chose not to consider
the public interest criteria prior making the prosecution order.

The author suggested that the Prosecution Organization and Public
Prosecutors Act, B.E. 2553 (2010) should be amended to allow the Attorney
General and authorized public prosecutor to have the power to apply

alternative measures with the non-public interest case order to support the



J1sa1studMAASIA:AVALUNDINU 123

Law and Local Society Journal, Vol. 6 (2) (July - December 2022)

public prosecutor to be allowed to consider the public interest criteria prior
prosecuting any criminal cases, which is one of the important roles of public

interest keeper.

Keywords: Public Prosecutor, Discretion, Public Interest, Alternative Measures,

France
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" Edwin Rekosh, who defines the public interest? Public Interest Law Strategies
in Central and Eastern Europe. International Journal on human rights, issue 2, 2005. P.169.

8 Brian A. Garner (ed.), Black’s Law Dictionary. 7th ed., St. Paul, Minn: West
Publishing Co.,1979.

? 0300 TAIUTY, HanngvIneNnITyY, lenasusEneunsiteunsaeulv iU

uAEMENNYMUNBUMIYY AzTRERS U INEIFEIIWANKY, 365.
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10 Jundand vsundudd, “Usylewdansisauz,” httpsy//www.gotoknow.org/posts/
521175, (FuAudloiuil 19 furau 2564).
1 agly yayaassa, Umunsudwisganiuaznisidiedine : atuanysal, (ngamme :

gunla, 2548), 992-994.



128 O1sansudMAasSIA:AVAUNDINU

Law and Local Society Journal, Vol. 6 (2) (July - December 2022)

NMINseriAaRe nslasunadievesiiennduiionnainnisnseyinnluin

v v

VIR ADINBY 4. ANNAITNHAYBR AR N1TLATUNITUTIINIHAT18Y04

Y

deome anuiuresiidemesenisitewfonn anunanneiwaiifomnae

e

losuannisgniles 5. amnuasuiieuiosvsefassiusunvesusyyivy 6. Usslowl

75geglannnisilesnad

wa |

wonanilusufeuiananite 8 ldwgiildminnudsnisiiansan
rnudfgueswsiaztaduusyneudemiaaiuazngiinisalbandeunuguailaglyl
Jndudesiarsumniade lnglalaliraiuisuuinianisiansaniiaddl
TorfaseegdladefiodnduFosndidusslovidoasisae wiandog1endi
domsgeanléiidddiiesnidiaianuds Usngdeiiaassluiuesit Tuaiibes
wils foneuaziFomduiorudniu Tnogiemldduisadnssusudlaed
Fonetdstourhennse WeandaSnanuuiitinme Fomnldusnsadnseusus
(i osanndsasudvanseydruninaziinnisidendn vinligmenauain
sadnseusuAmnAIULaUULATgNIABUABnALATUT aumaNTuTe vilEERne
Feodin nadidninaudenisfiiudesduulieriiuin wihafdngn
FesmazlinmssuansamitaunseyiinislagUssumanuiignnanom wioegnsls
Aanudlofiansanfanuduiusseniegfesmuazgmeniufitoshusla doudl
arwduiusfunsdslauazsrsnefundoussida ﬁgumﬂ'ﬁaiﬁﬁwﬁué"gaﬂ’am

v

Uszum nsdlldanuiinidueivginssuieussiisgazfosadnudfiomogng
Wwnua wavidlefiansanusenauiuidinie 01y waznsAneIveFeanfifds

Anwilugistugaudnw feduididdgyuesnfetansevidiiiiudselovise

Uszinalaunluewian gaeamlasunisadneainnisidndawazdndrfinues
H A eveegIiisanenad nsiesafengrazsdunisguniugfesiuazidu
naLdsuINnIKan an1siesanazliidulseusylovinedany wazdnululasu

Usgleriozlsnnnnisilesafiongiding s wazdunisgegaiiaauiuluviiues



J1sa1studMAASIA:AVALUNDINU 129

Law and Local Society Journal, Vol. 6 (2) (July - December 2022)

Wendusardiliflasnfengirediewmdinandudewnanduaifazlidu

Usglevinaansisauu’?

4. msldumsnisidisauunfoginuaneyazliduuszlevddeansisaau

VBIDUNISHTILAE

o

“88n13” (The procureur) BUNEA LITRUNTVDITFFILAS UG 90 9L

o«

Usgdegaumaning q dennanagmihimungmneiiieafuauamuiFeues
Tnednfuadlumagiusiludilosdosiiunfuas dsdunudfining atadl
81U191°9UNATBNUINUIENAIBUTENITUBNANGBNAE AILEIUIIVBIN U
“The French Code d’Instruction Criminelle of 1808” l#fin1sriessasnsdnis
7ifido31 “ministere public” maﬂ'ﬁgﬁ%’ﬂiu%a “The Parquet”mudonaiuves
03Ans 1 Tassadwesdrdniussnmsansisasiumadanuduiudiulasang
ve31a mszfeindenaduduniwesma ssdnsdenisvesansisaia e
(Ministere Public) fi§un15g98a (The General Prosecutor) tJuiYedutayw

v
o o

JedensgeanUsyIviainuauntuenagnt uay I

g9an Feuseineglumaging &g

Heedanist dundswesdenisluesdnsdanisaunsoudswenlanemaluil 1.
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cour de cassation) 1usumisasgnresdanisdeldsunisunmslnennesguuns

2 fidpufnwiananuiiuuazdids (end) veswinausuns

13 Rada Smedovska and Francois Fallettti, Report on the Prosecution Service in
France, Article in Promoting Prosecutorial Accountability, Independence and Effec
tiveness, Open Society Institutute Sofia (2008), p. 177.

4 The Court of cassation. THE ROLE OF THE COURT OF CASSATION. Available
at https://www.courdecassation.fr/about_the court 9256.html. Access date 16 January

2021.
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15> Gwladys Gillieron, Public Prosecutors in the United States and Europe: A
Comparative Analysis with Special Focus on Switzerland, France, and.Germany, Springer:
Swizerland (2014).P.318.

16 g3 Unundu uagey il yaydun, annguaneinagesrnsesnsuaz nineu
8173, Faindad 7, (g Teyeyuy, 2563), 150.

17 Yszanang uunedsnansanafong1a1snsassuea A 1958, 11951 31.
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18 Robert Vouin, “The Role of the Prosecutor in French Criminal Trials” Oxford
University Press, p. 483.

9 Hodgson, Jacqueline and Soubise, Lauréne. Prosecution in France. (United
Kingdom: University of Warwick, 2017), 2-3.

20 Uﬁzmang‘wmﬂﬁ'ﬁ'ﬁmﬁmmmmmwmmsm%’yl%"nma, e 41-1 Fedinsudly
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de contribuer au reclassement de 'auteur des faits, le procureur de la République peut,
préalablement a sa décision sur l'action publique, directement ou par lintermédiaire d'un
officier de police judiciaire, d'un délégué ou d'un médiateur du procureur de la
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2006.p.367.
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2 Peter JP. Tak, “METHODS OF DIVERSION USED BY THE PROSECUTION
SERVICES IN THE NETHERLANDS AND OTHER WESTERN EUROPEAN COUNTRIES”,
https://www.unafei.or.jp/publications/pdf/RS_No74/No74_07VE_Tak.pdf.p. 59. Eududle

Sudt 29 flunmw 2564).
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2" Doris Jonas Freed, “Aspects of French Criminal Procedure,” Louisiana Law

Review 17, (1957):96.
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Abstract

This research aims to study the guidelines for developing the
participation in OTOP tourism community project development in Surat Thani
Province. This research is mixed research. The quantitative research population
included 360 community committee including 191 samples selected by the
two-stage cluster sampling. Data were analyzed by descriptive statistics such
as percentage, mean, standard deviation and qualitative research. The group
discussion was conducted for 9 community committee members selected
by the specific method and content analysis.

The research showed that the participation in thinking and decision-
making was at a low level because the project policy was established from
the top-down hierarchical structure. As a result, the community was less
involved. The participation in action and practice was at a high level.
Communities and government and private agencies were involved in the
project activities. The participation in benefit was at a high level. The
community was known for having more tourists, a circular economy and
income in the community. The participation in evaluation was at a low level
because the communities had less participation in the evaluation and only
certain groups of people or leaders were involved in the evaluation.

The author suggested that the efficient and effective participation
of the OTOP Tourism Community Committee in Surat Thani Province
Efficient should be carried out according to the model obtained from the
synthetic analysis of the project members according to the 3 CP-LIKE theory
consisting of 1. Creativity. 2. Coordination 3.Continuity 4. Policy 5. Leadership

6. Identity 7. People Empowerment and 8. Knowledge.
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ABSTRACT

The research aims to study concepts and legal measures and
introduce legal measures for ecotourism management by Leeled Sub-
District Administrative Organization, Phunphin District, Surat Thani Province.
The research adopted qualitative research approach using the documents
and interviews as a research tool.

The study found that a local government organization had a duty
to promote its tourism according to the Determining Plans and Process of
Decentralization to Local Government Organization Act, B.E. 2542 (1999)
and the Constitution of the Kingdom of Thailand, B.E. 2560 (2017). According
to the act and constitution, the local government organizations have the
authorities and powers to manage their ecotourism. However, the local
governments  organizations encountered perennial  problems  of
management including problem of using numerous laws leading to
ambiguity of authorities and powers for managing the ecotourism, problem
of managing ecotourism, problem of insufficient budget for ecotourism
management and problem of coronavirus (COVID-19).

The author offers the following suggestions. 1) A specific law should
be introduced to empower a local administrative organization and all
relevant agencies should be collaborated in the management of ecotourism
to define clear duties and responsibilities. 2) A local administrative
organization should cooperate with relevant organizations in the ecotourism
management and enforce the law against offenders. 3 ) Relevant
government agencies should provide the ongoing fund to promote

sustainable ecotourism. 4) All local agencies in the area should find new
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measures to manage tourist attractions during the Covid-19 situation and

create awareness through the participation of local communities.

Keywords: Legal Measures, Management, Ecotourism, Local Government

Organization
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ABSTRACT

This research aims to study the approach of community rights in the
management of ecotourism as well as finding legal measures to support the
community’s right to manage and utilize balanced and sustainably tourism
by studying the case of Bang Bai Mai Community, Muang District, Surat Thani
Province.

The study found that the management of tourist attractions in Bang
Bai Mai Community was under the authority of Bang Bai Mai Sub-District
Administrative Organization in terms of management and utilization by
encouraging people or communities to participate in their management. The
community participation was a social action showing the potential of a
community. An ecotourism group was established in Bang Bai Mai Sub-district
by cooperation of the people in the community. The ability to create and
expand networks outside the community in managing tourist attractions but
also consider the limitations in the management of tourist attractions by the
community because the community had no legal status and legal
enactment (secondary) that recognizes or protects the community rights.

The author suggests that the use of community rights is to make an
agreement between the community and relevant agencies by establishing
local ordinances on the management of tourist attractions and amending
relevant laws so that the community exercises their right to manage
attractions appropriately. These agencies have to design a mechanism to
support the management of eco-tourism in the form of joint management

because the community right is a solution for society. If the government



J1sa1studMAASIA:AVALUNDINU 187

Law and Local Society Journal, Vol. 6 (2) (July - December 2022)

recognizes the importance and empowers the community rights, the

community is able to manasge fair and sustainable ecotourism.

Keywords: Community Right, Management, Ecotourism, Bang Bai Mai
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ABSTRACT

This academic article aims to present the history of changes in the real
estate registration model of the People’s Republic of China due to the
expanding real estate business in many countries. Therefore, the real estate
registration is very important to ensure the proper legal acts relating to real
estate and protect the rights of stakeholders appropriately.

The study found that many countries provided the real estate
registration in order to facilitate the parties to verify real estate information
including the real estate right overlap. However, as each country had different
economic, social, rules and regulations, the format and content of its real estate
registration book was different. Initially, China provided a real estate registration
book based on the real estate type. Later, China amended the real estate
registration law to facilitate the registration process and ensure the simple
check. The new effective law required that all types of real estate registrations
contained in a single register book. For example, in the past, the land and house
registrations required separated registration books. Then, a new law allowed
the land and house registered collectively in one register book, called real
estate registration. Both parties who wished to register and the registrar who
was responsible for registration could obtain and grant the registration
conveniently.

The author suggests that Thailand applies China’s model and content
scope of real estate registration to develop Thailand’s land registration of

Thailand.

Keywords: Real Estate Registration, Registration, Real Rights
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