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ABSTRACT

This research aims to study the problems of health care
protection and welfare provision for the elderly under local government
organizations in order to ensure clearer measures for protecting the
elderly’s rights concerning the welfare provisions and protections at the
local level.

According to the study of the National Health Security Act, B.E.
2545 (2002) and related laws, it found 4 problems in the protection of
elderly care. Firstly, the care management of elderly in Thai society had
limitations and was inconsistent with the actual elderly care protection.
Secondly, the National Health Security Office and the management of the
health security fund at the local or area level did not respond to the
needs of the elderly. Thirdly, the local administrative organizations and the
management of the elderly care center, other service units or and long-
term care system for elderly dependency reflected the inequality access
to public services among the elderly in each area. Finally, all related
sectors failed to secure the integration and participation in managing and
caring for the elderly health.

Consequently, Thailand laws on health care protection of the
elderly in communities should be amended to ensure the appropriate
measures for changing situation and society in order to fully support the

aging society in the near future.

Keywords: Long-Term Care, Elderly Care Protection, Elderly Health Care

Service
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ABSTRACT

This research aims to (1) study the concepts and principles
concerning the protection of the accused’s rights at the preliminary hearing,
(2) investigate the accused’s rights at the preliminary hearing in Thailand,
Federal Republic of Germany and the United States of America, (3) analyze
the problem of protection of the accused’s rights at the preliminary hearing
for a case filed by the public prosecutor and (4) propose guidelines for
amendment to the laws concerning the preliminary hearing for a case filed
by the public prosecutor.

The study found the following results. (1) The concept of protection
and restriction of rights and liberties of individuals included the principle of
finding truth, the principle of case screening and the principle of bilateral
hearing in terms of the protection of the accused’ rights at the preliminary
hearing. (2) According to the study of the protection of the accused’s rights
at the preliminary hearing in Thailand, Federal Republic of Germany and the
United States of America, the accused had the right to access to the case
screening process by the court, the right to present evidence and the right
to appeal. (3) The preliminary hearing for a case filed by the public
prosecutor in Thailand was different from Germany and the United States
cases. Thai hearing had problems of inappropriate judicial discretion in
preliminary hearing as well as restricting the accused’s right to present
evidence to the court and right to appeal.

The author argues that the preliminary hearing for a case filed by

the public prosecutor should be amended according to the Criminal
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Procedure Code in terms of determining discretion over preliminary hearing

and the accused’s right to present evidence and appeal.

Keywords: Protection of Rights, Preliminary Hearing, Public Prosecutor,

Accused
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Abstract

This research aims to study the law and policy provisions on fundamental
human rights, the concept of the right to education and educational
management for stateless children as well as the causes of problems of law
enforcement for the protection of the right to education according to the
law. This study adopted the qualitative research method to seek answers for
each issue by collecting and analyzing information from relevant documents.

The study found that the right to education was recognized and
protected by the law. However, the Office of the Basic Education Commission
had problems of education management for stateless children including
legal and operational problems of education management. The relevant
authorities could not provide the education management effectively for
stateless children and lacked effective implementation of education management
including student database and budget allocation per capita. These factors
affected the recognition of the right to education for stateless children.

The author suggests that the relevant authorities should apply the
international law on the right to education of stateless children to introduce
a national law. The Office of the Basic Education Commission should prepare
policies, educational development and promotion plans of private
organizations as well as pushing for ministerial regulations on student
surveys in educational institutions and criteria for auditing and monitoring

budget expenditures according to the National Education Act.

Keywords: law Enforcement, Fundamental Rights, Stateless People, Right to

Education
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ABSTRACT

This research article is qualitative research and aims to study the
surety’s rights after debt settlement. Pursuant to the Civil and Commercial
Code B.E. 2535 (1992), Section 693, as a surety pays debt to a creditor, a
surety secures the legal rights to subrogate the rights and have recourse
against a debtor. The research focuses on a case study of surety’s subro
gation and recourse against the debtor without filing for a separate case.

The study found that the surety’s subrogation and recourse against
the debtor had 2 issues. Firstly, the creditor did not bring a case against
the debtor and the surety. In case the surety pays debt to the creditor, the
surety subrogates the rights and has recourse against the debtor but the
surety has to bring a separate case against the debtor. Secondly, the
creditor brought a case against the debtor and the surety. As the surety
settles the debt. The surety subrogates the rights and has recourse against the
debtor by virtue of court order automatically pursuant to the Code of Civil
Procedure B.E. 2477 (1934), Section 274 without filing for a separate case.

The author suggests that the surety’s subrogation and recourse are
stipulated in the Civil and Commercial Code B.E. 2535, Section 693, which
is the substantive law. However, the subrogation of rights by virtue of court
order is stipulated in the Civil Procedure Code B.E. 2477 (1932), Section
274, which is the procedural law with different legal conditions. Therefore,
consideration on the surety’s subrogation of rights should be given as a

guideline for further practice.

Keywords: Surety, Subrogation, Recourse
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ABSTRACT

This research aims to (1) study solutions and recommendations for
the deceased organ donation by those involved and (2) investigate solutions
related to contemplation of death of Thai and foreign laws. The study adopted
the qualitative research approach with the documentary research method.

The results revealed that Thailand recognized the voluntary organ
donation but the organ donation went short. Without relative’s consent and
voluntary organ donor registration, a viable from an anonymous deceased
with a state of brain death was not available for an organ transplant
procedure inevitably. Thailand law did not require the organ donation
testament. Singapore introduced the Human Organ Transplant Act (HOTA)
for voluntary and compulsory organ donation. These organ donations could
be revoked if donors changed their mind later and there was no requirement
of organ donation testament. However, the United States employed both
the voluntary organ donation and organ donation testament.

The author suggests that Thailand should enact a compulsory organ
donation law as same as Singapore’s HOTA to address the problem of
donated organ shortage. Nevertheless, this new law permits a donation
revocation and has Royal Thai Police, Medical Council, Thai Red Cross
Society and Institute of Forensic Science participate in studying anonymous
deceased’s organs for transplantation. A provision of organ donation
testament should be written in the announcement of the Thai Red Cross
Organ Donation Centre under the Thai Red Cross Society’s Regulations, B.E.

2545 (2002) on organ donation testament.

Keywords: Property, Organ Donation, Anonymous Deceased, Testament
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Abstract

This research aims to study the legal measures for controlling and
ensuring that the agricultural products of organic jasmine rice qualities
meet the standards required by law before coming on the market under
the laws and regulatory agencies controlling the quality of agricultural
product standards of organic jasmine rice. The author studied the
Agricultural Commodity Standards Act, B.E. 2551 (2008), Guidance on the
Application of Thai Agricultural Standard: Organic Agriculture Part 1,
Guidance on the Application of Thai Agricultural Standard: Organic
Agriculture Part 4 and the Consumer Protection Act, B.E. 2522 (1979).

The study found the Guidance on the Application of Thai
Agricultural Standard: Organic Agriculture Part 1 and the Guidance on the
Application of Thai Agricultural Standard: Organic Agriculture Part 4
mentioned chemical free production, processing, packaging, storage and
transportation methods which could become a standard for organic
jasmine rice. However, a law enforcing the organic jasmine rice standard
inspection and control does not exist. An organic certification symbol is
used but a law mandating that organic product symbol does not exist. A
product the organic product symbol could come on the market.
Accordingly, selling organic products without the organic symbol or failing
the inspection is not considered an offense.

The author suggests that a law should be introduced and
regulatory officials should be responsible for controlling the standard of
organic jasmine rice by requiring the mandatory inspection process before

coming on the market. A manufacturer should pass the state agency’s
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inspection and obtain a mandatory certification mark in order to ensure
the organic jasmine rice standards. The government should have the right
to prosecute and punish unaccepted organic jasmine rice sellers and

manufacturers.

Keywords: Jasmine Rice, Organic Agriculture, Product Standard, Product

Inspection
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ABSTRACT

This academic article aims to study legal problems obstructing the
halal exports and analyze the solutions to overcome the legal problems
obstructing the halal exports and ensure Thailand’s halal exports meet the
international standards.

The study found that laws concerning the halal exports were under
numerous regulatory agencies. In addition, the entrepreneurs had to follow
the rules, regulations and standards of halal exports of destination countries.
Halal food costs were higher than other export products. Regulatory agencies
did not have the standardized principle for halal certification, lacked halal
logistics certification and were short of protection of consumer’s rights in the
case of non-standard halal products. These legal problems could affect the
confidence of Muslim consumers. Thailand halal exports could fail to secure
the international recognition.

Therefore, the government should amend the laws concerning the
halal products export to reduce the entrepreneurs’ obstacles as well as
establishing the halal standard by considering the supply chain and
improving a concrete protection of the consumers’ rights. This approach may
encourage Thailand to become a halal food exporter recognized by Muslim

consumers internationally.

Keywords: Legal Problem, Export, Halal Produ
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Abstract

This academic article aims to create a basic understanding of
jurisprudence and human rights, analyze the relationship between
jurisprudence, human rights and human research and propose proper
modern research ideas and methods. This study investigates concepts and
principles from academic papers.

The study found that concepts and principles of jurisprudence and
human rights had a supportive relationship to produce more concrete results
and to strike the right balance between finding answers, creating innovation
through the research process and rights, freedom and human security
protection. However, human research had consideration, namely the
concepts of jurisprudence and human rights principles, even though law on
human research did not exist in Thailand.

The author argues that researchers should understand the
concepts, principles and importance of human rights and jurisprudence in
human research issues. The human research framework guidelines and
criteria should be clearly defined to ensure the researchers do not bear

heavy burdens due to strict research time frame.

Keywords: Jurisprudence, Human Rights, Human Research
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ABSTRACT

This academic article aims to study the case that the insurance
companies sending the insurance termination letter to the insured on the
rights to terminate the COVID-19 secure insurance plan and the Office of
Insurance Commission issuing the Registrar Order No. 38/2564 on elimination
the conditions for exercising the rights to terminate the insurance policies by
the COVID-19 insurance companies. The author studies the following issues:
(1) Is the Registrar Order No. 38/2564 a law? (2) Is the Registrar Order No.
38/2564 contrary to the law and retroactive? (3) Is the Registrar Order No.
38/2564 legal in the context of public law and administrative law?

The study found the following results. 1) The Registrar Order was
not a law due to (1) no future effect, (2) no penalty, (3) no category and (4)
no general application. 2) The Registrar Order did not contradict the Ex Post
Facto Law because this principle was only applicable to a law. 3) The
Registrar Order was a legal administrative order because the Office of
Insurance Commission was a regulatory official exercising administrative
power in issuing an order creating legal relations among individuals and a
specific case by virtue of Section 5 of the Administrative Procedures Act, B.E.
2539 (1996).

The author suggests that the Office of Insurance Commission should
not terminate this order because insurance companies exploit a loophole
to terminate the COVID-19 insurance policies or other insurance policies in

the future by citing the norms.

Keywords: Ex Post Facto Law, Registrar Order No. 38/2564, COVID-19 Insurance
Policy
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ABSTRACT

This academic article aims to study the Sufficiency Economy
Philosophy, the law enforcement in Thailand and the application of the
Sufficiency Economy Philosophy to law enforcement in Thailand. The
inefficient law enforcement that fails to sentence the offenders affects the
sustainable development of human resources and Thailand. People do not
regard breaking the law as a big issue. When they break the law, they are
not prosecuted in any way. Accordingly, many Thai people always break the
law for their own benefit.

The study found that the law enforcement in Thailand was
inefficient due to many factors including corruptions and misconduct of
government officials, lack of effective control, Thai people’s lack of
discipline and socialization.

The author has the following suggestions. The law enforcement
should be adapted to way of life appropriately, adhere to the common
interest as the ultimate goal and prevent anyone from breaking the law. The
law enforcement should be adapted rationally under the controlling
standards and have zero tolerance to corruption and misconduct. The law
enforcement should be rational with strict standards for commanding
subordinates. People should build up their own immunities by learning the
all-around law, not taking advantage of others, having discipline and strictly

abiding by the law.

Keywords: Sufficiency Economy Philosophy, Law Enforcement in Thailand,

Application
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