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Abstract

Medical disputes mostly arise from the treatment of patients that do not meet the latter’s
expectations, whether this is the result of a force majeure or a medical malpractice. Today the number
of medical disputes that become lawsuits is steadily increasing. This does not mean that present-day
medical doctors are more careless in their practice, or that the treatment they give increasingly
deviates from the accepted norms or standards. The main reason for the rise in the number of medical
lawsuits is that society, the legal system, public knowledge and understanding have all contributed
to greater awareness of the rights and obligations of people’s in society. Thailand has adopted a post-
suit mediation approach. This results in the success of mediation becoming more difficult, because
the parties to the disputes lack knowledge and understanding of mediation, and those against whom
the lawsuit is being taken often have a misperception that agreeing to a settlement in mediation
means accepting that they are the wrong party in the lawsuit that is being brought against them.

This paper aims to study only two important issues, namely (1) to study the specific features of
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medical disputes and legal relations of the parties to the disputes with a view to selecting a proper
pre-suit mediation approach, and (2) to compare measures for alternative dispute resolution (ADR) in
the United States with those in Thailand for the purpose of improving Thai law relevant to the

resolution of this type of disputes.

Keywords: medical disputes, pre-suit mediation, alternative dispute resolution (ADR)
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! The South Carolina Code of Laws, Title 15 - Civil Remedies and Procedures, CHAPTER 79, Medical Malpractice
Actions, s. 15-79-125 Mediation and arbitration: “At any time before a medical malpractice action is brought to
trial, the parties shall participate in mediation governed by procedures established in the South Carolina Circuit
Court Alternative Dispute Resolution Rules in effect at the time for the State or any portion of the State. Parties
may also agree to participate in binding arbitration, nonbinding arbitration, early neutral evaluation, or other forms
of alternative dispute resolution”.

2 The 2018 Florida Statutes, s. 766.108 Mandatory mediation and mandatory settlement conference in medical
negligence actions. —

(1) Within 120 days after the suit is filed, unless such period is extended by mutual agreement of all parties,
all parties shall attend in-person mandatory mediation in accordance with s. 44.102 if binding arbitration under
s. 766.207 has not been agreed to by the parties. The Florida Rules of Civil Procedure shall apply to mediation held
pursuant to this section.

(2)(@) In any action for damages based on personal injury or wrongful death arising out of medical
malpractice, whether in tort or contract, the court shall require a settlement conference at least 3 weeks before
the date set for trial.

(b) Attorneys who will conduct the trial, parties, and persons with authority to settle shall attend the
settlement conference held before the court unless excused by the court for good cause.
> Wsudim nyiFesnn, ‘msiannszuaunsisssumadon: nsdAnwimshnszuaunisindindedeinmidadadiuantd

Tudszinalng’ (2556) 2 M5a13NT¥UIUNITLRFIIN 105-108.
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Problems with the Enforcement of the Right to Erasure in the Online Environment:

The Case of EU Personal Data Protection Law
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Abstract

In European society, privacy and the protection of personal data can be considered as one of
the fundamental civil rights enjoyed by everybody. The EU data protection law, the General Data
Protection Regulation (GDPR) in particular, imposes certain duty upon any person, who deals with
personal data, to comply with regulations with a view to protecting such rights. As far as the right to
erasure is concerned, the GDPR has been prescribed so as to support the authority of data subjects.
Such right is now at the forefront of academic debates since most of the activities affecting personal
data are being carried out online. When the data subject puts his/her personal data in an online
system, to some extent, the authority to control such data will be in the hand of online service
providers. Nonetheless, in practice, the enforcement of such right still faces many problems since
there are no explicit criteria that can be used to determine circumstances in which online service
providers who control personal data should delete such data from their database upon the request
of the data subject. Although the European Court of Justice has just rendered its decisions with regard
to this matter, the content of the decisions did not give a clear-cut benchmark and the Court still

uses a considerable discretion in this matter.

Keywords: right to erasure, personal data protection law, enforcement, online environment,

European Union (EU)
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% Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the Protection of
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