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The Use of Analogy or Analogical Reasoning between State and International Organization
towards the changes in the Law of International Institution: Theoretical Assumptions
Underlying the Analogy between State and International Organization

by the International Law Commission
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Abstract

The main obstacles to the codification and the development of legal rules regulating international
communities are: first, the international law lacks unity within the legal rules, making it ‘unclear’,
‘inconsistent’, ‘having loopholes’ and ‘incoherent’; and second, the international law consisting of
customary international law lacks both clarity and certainty. It mainly relies on how states had acted
rather than considering what would be desirable for the law in the future. This is significant with
international organizations whose characteristics are different from those of states. That s,
international organizations have neither territory, population, nor centralized government. This article
aims to consider the argument on the legal personality and the legal justification by analogy between

states and international organizations

Keywords: State, International organizations, Analogy or analogical reasoning, Codification and

Progressive Development

1. UNII: BNSNAVDINTTUIUNITOYUIUAANAAIBITNITIBULABIADNITUTEUIALAENAIUD

NOUAEENIUUTENINUSEINA

AuATIinvesgUkuunsieninveing minesenitUssmealugpadelvd 33lasusvanaainnszuiunis

(%
v Y =

afngunanfiaseunguussiiuln wazlieuadududeunintued 1adaau lnalanzauunsvaleves
auddaang 9 Weadssruunguunsuassyiloutetedusyninsseve sudufiseuiustgniningwing
lidnsfuvouwnsesdniuyweruy n1saszninauszmea nmsundesdwinden n1snsgyiauRaszning
ULne 18 é’ulé’%’umsaﬁfuauumﬂaaﬁmiiwdNUS%mﬂﬁaﬁzé’umﬂaLLazizﬁuqﬁmﬂ I TETUAYY
mﬂmiﬁmi’mmiumammﬁmJmwwmﬂam'mﬂizmumiéfmﬁﬂﬁmwmm‘jm PIDNTLUIUNITNANTAN
finnwad tagaardunianisidiewazaatunsnmsaainisegnswnsatetu unufaslilidimainves
nouuneseriaUssinaluaivlml nelinwullunnosaiunissIunnussinguvesauidygiviag
o i i - o | ¢ . X
Wuana (universality) tazuAUUULONNINLIAINALAAN (Unity) NINTU

AMUAILIAINET A2 dunan19InUsINgN15aluee “NITUANLENLKINGLNINVDINYUNIETENINY
Usewna”? (fragmentation of international law) 1aglan1zag1989ANUUNINAI8YDINIT NN AW

aa Yaal a a . Ay Yo o aa o a A o

novang NHNslEIsNsB U (par analogiam) A nngsnaunilgaruilianuauzanznsdl iannum
ngnauanlddady sullladnisivualitaudeansanily salldnuazadngadsiunglasusuuniseysnu
WOKa MUnanUTYIIcienssnenansiaunsusrendiunannsidmanadalimans ludnuaguainis

na11amgravINveuaNnI1slugnisiivunveuluniuay (argumentum a maiore ad minus) Ml

? Koskenniemi, M. (2007). Fragmentation of International Law: Difficulties Arising from the Diversification and

Expansion of International Law. Report of the Study Group of the International Law Commission, A/CN. 4/L.682, 14.
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® Voneky, S. (2012). Analogy in International Law. In Rudiger Wolfrum, R. (ed.). Max Planck Encyclopedia of Public
International Law Volume | - X. Oxford: Oxford University Press.

* Bordin, F.L. (2014). The Analogy between States and International Organizations: Legal Reasoning and the
Development of the Law of International Organizations. Dissertation, Cambridge University, 15-33; Bleckmann, A.
(1977). Analogie im Volkerrecht. Archive des Vélkerrechts, 17(2), 167-173.

> Broude, T. and Shany, Y. (2011). Multi-Sourced Equivalent Norms in International Law. Oxford: Hart Publishing.
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® Dickinson, E.D. (1920). The Equality of State in International Law. Cambridge, Massachusetts: Harvard University
Press, 334; and Bindschedler, R.L. (1983). International Organization - General Aspects. In Bernhardt, R. (ed.).
Encyclopedia of Public International Law Volume 5, 132-133.

" Seyersted, F. (1964). Objective International Personality of Intergovernmental Organizations: Do Their Capacities
Really Depend upon the Conventions Establishing Them?. Nordisk Tidsskrift for International Ret, 34, 3-112; and
Blokker, N.M. (2009). International Organizations or Institutions, Implied Powers. In Wolfrum, R. (ed.). Max Planck
Encyclopedia of Public International Law Volume 6. Oxford: Oxford University Press, 18-27.
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See Crawford, J. (2002). The International Law Commission’s Articles on State Responsibility: Introduction, Text, and
Commentaries. Cambridge: Cambridge University Press, 214-215.

? d’Aspremont, J. (2018). International Law as a Belief System. Cambridge: Cambridge University Press.

' de Vattel, E. (1916). Le droit des gens ou principes de la loi naturelle, appliqués a la conduite et aux affaires des
nations et des souverains (Tome | - lll). Translation by Fenwick, C.G. The Law of Nations or The Principles of Natural
Law. Carnegie Institution of Washington.

" Lauterpacht, H. (1927). Private Law Sources and Analogies of International Law: With Special Reference to

International Arbitration. Harlow: Longman.
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" Bordin, (n 4) 1-2.

13 Dickinson, E.D. (1917). The Analogy Between Natural Persons and International Persons in the Law of Nations. Yale
Law Journal, 26(7), 564-591.

' | agrange, E. et Sorel, J-M. (2013). Droit des Organisations Internationales. LGDJ.

' Schneider, J.W. (1959). Treaty-making Power of International Organizations. Librairie E. Droz; Chiu, H. (1966). The
Capacity of International Organizations to Conclude Treaties, and the Special Legal Aspects of the Treaties so

Concluded. Boston and London: Martinus Nijhoff Publisher.
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16 Jenks, C.W. (1961). International Immunities. New York: Oceana Publications; Michaels, D.B. (1971). International
Privileges and Immunities: A Case for a Universal Statute. New York: Martinus Nijhoff Publisher; and Kunz, J.L. (1947).
Privileges and Immunities of International Organizations. American Journal of International Law, 41(4), 828-862.

" Gonzales, M.P. (1988). Les organisations internationals et le droit de la responsabilité. Revue Générale de droit
international public, 1, 63.
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international public. Revue belge de droit international, 440; Kolb, R. (2015). A propos de ‘quelques observations
sur les lacunes en droit en droit international public’ de Jean Salmon (1976-11). Revue Belge de droit International,
319.

% Hart, H.L.A. (1994). The Concept of Law (2™ Edition). Oxford: Clarendon Press, 124-136.

“! Bankowski, Z. (1991). Analogical Reasoning and Legal Institutions. In Nerhot, P.J. (ed.). Legal Knowledge and
Analogy: Fragments of Legal Epistemology, Hermeneutics and Linguistics. Amsterdam: Kluwer Academic Publishers,
207-208, 212.

?2 Bordin, F.L. (2019). The Analogy between States and International Organizations. Cambridge: Cambridge University
Press, 49.

 Schermers, H.G. and Blokker, N.M. (2011). International Institutional Law: Unity withing Diversity (5" Edition). New
York: Martinus Nijhoff Publishers, 50-59.
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» Dominice, C. (1997). La personnalité juridique dans le systéme du droit des gens. Dans Dominicé, C., Belhumeur,
J. et Condorelli, L. (eds.). L” ordre juridique international entre tradition et innovation, Recueil d’etudes. Paris:

Presses Universitaires de France, 57-79.

% ibid.
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Necessity Analysis of their Legal Status and Immunities. New York: Martinus Nijhoff Publisher, 154.
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** Klabbers, J. (2015). An Introduction to International Institutional Law (3rd edition). Cambridge: Cambridge
University Press, 63-69; Sarooshi, D. (2003). Conferrals by States of Powers on International Organizations: The Case
of Agency. British Yearbook of International Law, 74(1), 291-332; Crawford, J. (2006). The Creation of States in
International Law (2nd edition). Oxford: Oxford University Press, 188-189.

** Engstrom, V. (2012). Constructing the Powers of International Institutions. Leiden: Brill Nijhoff, 84.

* Reparation for Injuries Suffered in the Service of the United Nations (Advisory Opinion), ICJ Report 1949, 174, para
179.

* Legality of the Use of Nuclear Weapons in Armed Conflict (Advisory Opinion), ICJ Report 1996, 66, para 25.
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*" Burdi, G.L. and Quirin, J. (1996). Legality of the Use by a State of Nuclear Weapons in Armed Conflict International
Court of Justice, Advisory Opinion of 8 July 1996, (1996) ICJ Rep 66. In Ryngaert, C., Dekker, I.F., Wessel, RA. and
Wouters, J. (eds.). Judicial Decisions on the Law of International Organizations. Oxford: Oxford University Press, 108-
109.

*YILC 2011/11 47.
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MnunANLTegUed0IAn1IENlANNZEnE §1u1 wazruasalunnganelaewi® feidudduandli
LTI AN BUEN 1IN MUBYIIANTTIENINUTZWALAZLUIAAN N M BvaIr T ueadn155EnIng
Uszine (organizationhood) NilAuuANAeiUsFog1sd@uds mewsiiivdanngineseninausemanilula
Mnualiesdusenauiiugruusdesidninany “Tugivaduauauuwndy dsgnneslneiugiueinin
Ao & 4 o ' o I~ = v s vt
muausayyteulentugnioinguszasasuny uazidueinn 11z 89UsenoUn 18IANTIANIZH 99

FuvauuNITIIMNINg e UBIANITIENINYTRImA 7

[

15191311308 VBT URUUANNFUTUS NFUdousEnI19STAURIANTTEninaUsemaladn Al

¥
=

9810487 NANBNIIIYUAAMENYULYDI0IANITIENINNUTEMNA TUpEAUTULUULD383ANTN1ETUBIANTS
sErinalsena FamnfiansunsieyuNemsgmaneaziiuldinesdng (organs) dougnduunUszLANANL
HadourisgUuuulaseadnenieadng gIusILaINgTine YouAkiINIALduIL NTEUIUMITeR wa
sruumstuaziuwdes Tnsfitadomardudugnitauanuuamsufofvessglifiamuunndaanesdns
A l98111anan (principal organ of the organization) Faagdosimunsiunanioanuaansalumanguang
Tnedauds vielasuSeremunnansusias wienszuiunsindulanisnisidesins 4 frensnszilagss
dion1sfuundnd wiihfl wazanuannsafiieiuiuauduaudnvesesdnissenitasem e st

99ANINI DI MU N1TUBIANITIENINIUTENA AUNANNHNUIINAIENITHUILENTIUIINIINYUE

* Bordin, (n 22) 111-162.

“0 Crawford, J. (2009). State. In Wolfrum, R. (ed.). Max Planck Encyclopedia of Public International Law Volume 6.
Oxford: Oxford University Press, 477.

* Bindschedler, (n 6) 120.

2 Virally, M. (1994). La notion de function dans la théorie de [’ organization internation dans Mélanges offerts a
Charles Rousseau: La Communauté international. A. Pedone, 277-300; Klabbers, J. (2008). The Paradox of

International Institutional Law. International Organizations Law Review, 5, 151-173; Blokker, N.M. (2008). Comparing
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(separation of powers) Lﬁaé’uﬂ’u%ﬁ’uaquﬂﬂasuaqaqﬁmiisijﬂismwilm"j'mLﬁméﬁumﬂmwammg’q
Inednud vﬁaLﬁmﬁuQWﬂimqﬂisaqﬁLﬂwwmwa uazuuafoRiReafunsiidunulagesdninelusdnis
spysUssmalagUToneinin® desfiruunnsiisninudnnslindsannananduyaraniengvanevessy
sugnimualiflnudnuuzvesaninyana @ sldsruralunianguunelaglidida (unlimited legal

personality)*
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ANusIudesenineiu (Wiraglusunuvvesmsidudiunilddussdns deddaunaningrunelasianie
(plenary organ) w3etugluuuresnsiiudiunisluesdnsdsldguramenguunalaeialy (non-plenary
organ) wAgvaNANNWINTAENAUYesy sudmanianguunesenisldarunveddleg iauansdiaysaninus
Ausauiuanududasniwmamsdies (Wdresluesduszneuimuannuminfeuiunsudaduldngmune
LY 3 [ ' I 1Y Ya a v & v [ [
fussAUsznauimuenuwinisuiulunislddns wihi wazanuaiunsalunangvune) du Sududade
Fa9zaoaNaTanfmumNizanvesnsdiAuldnI st diduiungnamnlededuansiunilsauniely
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9IANTIENINUTEMNATEAUAN 9 NdANumdeuanungunannlsdidulaeniluluanuduiusnisdyayn
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WIBANUFUNUTN NN TeANUFUNUEN BN
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WAL UYRIlATE NS Mg NaIEN 1S T8 UAERINRUININU URUeIe AN T8I seine
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Fagnnsvyibitianuedieadiuiglugusduivsdnslunseninsena sulidanunsoutauennisnszyi

Aduenmaldl (unitary actor) Lﬁu?ae‘?}agﬂ%’jﬁaﬁuﬁ@ﬂumuLwiazﬂizLﬁu{]@m%’aﬂguma Fau nsdiliAn
NANTENUNNNYMINEAasFaNITn (MFesTany) FeesdnsseninaszmadunAuvisausdyan nydi
WhiveontinauvesesdnsseniUssmaenavduayanuduiudemanielulsemedu waynsdliing
nsgheuRnsErsUsEmaRaty nnsnserhilasesinavderdiniing dldsuneusaliinssshniamis
uvu Tnefiusuifiung 4 wanll S1desinnsandeaauznmangrnevesesdnissenitassng luvazils
AsuANNENTuSTUL UG 9 Lsziulﬁsnﬁu?ﬁ%gﬁwLﬁummé’uﬁuégmwuma ‘ %qamﬁm{]zwﬂumwﬁﬁa
AoNTUsTIRALATIRILISEUUNYUINEaUT a1 (VCLTIO 1986) NUSEUUNYNUIEAIUTURATBUTENING

1 (% (3

Uszina (DARIO 2011) aneldyuueenduiufiiminsgaudn aedns niadminnanglussdnissening

3
UsziwAlalalggrunadauasunnuanunsalunmsiniauddygyfesdnsseninaUssmadunausauddoygn

3 a = oaA 19 o a A A W a ' a a = Yy o a I a
UU ﬂim‘wufl‘mia‘l@ﬂi%‘V]’]ﬂqiagl,llﬁﬁ/ﬁ@NWNUWUﬁﬂimigﬂﬁ'}\iﬂigLmﬂ@ﬂﬂim‘wuflu@'l igam%ﬂ BNANT I

Apples and Oranges? Reinventing the Wheel? Schermers’ Book and Challenges for the Future of International
Institutional Law. International Organizations Law Review, 5, 197-213.

% (n 35) para. 174-179.

% Bindschedler, (n 6) 130.

* jbid 130, 132.
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Y1310 (1) Tefigauvemann1sves “naduiusvesauddaa” (relative effect of treaties) dinasianan
Wusnsdwisausdyagenlifinayniuduigiay Sadladunfuisnnuanassenitalsenaty (pacta

tertils nec nec nunt prosunt) WagVaNNITAITNATEVNTENINK DU Feagrasliauisadnansenusodns

& o A

39359@1u (res inter alios acta) AuTD 34 wiia VCLTIO 1986 Tudufitieivaany
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wia MLl dug deyeym

avsvesigiany vwdeddidunisadimanssnuniainguung wisud@dnasuniswantoanivilinayniun iy

WUSN TR DIBUUNYMUUAUTAYYIVBITT WANTIVBUIATILIATIVOINAN pacta tertiis nec nocent nec

(Y 2/ Y o w A o (% = ca a £ % v = a a v

prosut navasetadfianengruelulieinsduilasussuunginaeiiieatesiunisliungedvswas nig
nsdyeyson1sUsAulY waeldUeRuiusnIsIErinaUTewe

faulnAnenssuBnsngrunesEnIsUsEmALisanUsv oS uneeeaude 34 wailouiu

“NITWAAIBDANIINYNUIBVDINAN UFIULM AT Usau” 7 (expression of one the fundamental

sala s

consequences of consensuality) wagsusesnisinausdyalulaluanuduiusiidaoosan1ssening
Useine ié’fﬁﬂﬂajmiéﬁgﬂﬂizLﬁui‘]@mﬁ'mﬁ’u (1.1) @uz Vs AN YNABaUTAaYY %qgn%@ﬁﬂmamﬁmi
seninaUszmanudedanalude 36bis 49 Paul Reuter ff 318 umAAmuaLT oullilanizd sy
“NANIENUNNNYNUIYAN 9| Fisndestuausdynyesdnsseninwsamadund Tnederiuiuainudy
Sgandntiudae”® fudedunaves Brolmann anmstinsiesivssiamansnisenstanguane feidud i

WARIAHANMAIVUNLE YRS “Anuliauasavenguine i lUnlEdsAussuUnginedduseyAna

U

lunenguane” nsanzeg19de “anulianuaunsaveinguinenilunasdesgnivuangnaeiliogu

[

NI UINU TR luveternIsseninlsema duausauseliuiugnuluauen ((@eaniw)”®

a

WMS1EIzUUNgMUEaUS Sy i L9 0sAuAvesdnssenIsUsemaiidnwazanudu “Qfdudies (one-

dimensional)” fuANLnINENAE “aseanuminfisuiuseninnAmeiy (geared to equal parties)”

=

Ussiudgwiieadu (1.2) aaruzvesesrnissenineUssmanoauddygyi Jegndavilaesgaundn

v Y

¥

M1UTD 36bis T3 Reuter larsUpauyAgIuiman pacta tertiis nec nocent nec prosunt a11sausuleiu

'
a

ausdggvesanisszninslssmendisaudundld isigszvunguuisaus dyyndululaendnuis

[ e

“ Article 1, Article 2 (a) (i) VCLTIO 1986; Article 2(a) DARIO 2011.

“"YILC 1977/1 125, para. 2-3.

8 Brélmann, (n 28).

¥ Bromann, C. (2007). The Institutional Veil in Public International Law: International Organisations and the Law of
Treaties. Oxford: Hart Publishing, 225.

>0 jbid 247.
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srunveesliviniioniu Wudeatusy wignaseudlasuuAansuaninisnseyinaamihi®? (performance

of a function)

uanandl Anznssninsnguaneseinsemaldlinssiinisdudeussuunginaeidmy
ArwuRaveusTEMIUsEmeEY %ua&uiﬁ’u (2) %’aﬁqmﬂuﬁwmmmmmmﬁmé’@@u’hﬁa gANUTUNAYDY
29933 1Wdn135UT0mMaNN19N LTI TR WITLEN T TENINUTEMATDIRIANTTENINUTENAINVAN WU
#IIANUTUHAYDUTENINIUTLLNA 5@§uaa“'ﬁuLLmﬁmaamm%"UﬁmauLawwa";uqﬂﬂa (individual
responsibility) 13 ednwauzausui aveui i udase (independent and exclusive responsibility) lug
winltulunsusuldlunslifeg1wdndnve sy fduiusseninesgiuasrnisseninssema dwmavinliin
nanaufuiinreuiinannsiidiudanlunianseyinanuiin®® (shared responsibility) Susesin $guintiu
anansadimnusuinreusienisnseyin dsfieindumuiinseninsUsema wilamnyluuisnsdiilesgoglugius
a'aLa'%w'%aaﬁfuauw?fqﬁuLLazﬁu (ancillary and secondary responsibility) (lidnazidunislinautlemae

o A [

wieatuayulunsnsgyieuiin (aid or assistance) WaidunismuauiasfifumileSgnseosAnssening

<9

Uszinmdu 9 (direct and control) wiailun1sgidglinszviianuiin (coercion) wiaidun1sBuseuvnsenis
fenlumnunan1snszyin@eiuuaz iy (acceptance and causation of reliance) w3ardunisldnaguisiiie
a o o a | 54 . . . . . . v A W va | |
NANLABINUSNIATENINUIZNA™ (circumvention of international obligations) AN ATHNAIUIIL

Tun193n9eAURRIENINUIEINADY 9 AzFpslimuiulaveusionisnszyinludiuaune

galuniniu FagnivuefIenannIsANNTIEIUIININMUIEVBIRIANITIENINNUTENA Suding

[

! & v a a ! aa & a | A Y] A a =
9]@ﬂ'ﬁ']llLﬂuamiﬂamﬁiumqﬂigﬁ'ﬂWﬂﬂiglfl/lﬁﬁ/lllﬂ'ﬂ"lﬂJLUu@ﬁﬁgeLUVl'NﬂaﬂmqﬂLGUUL@EJ'Jﬂ‘Uﬁﬁ SYNIKMPIRIN

<9

v
' Y [y

BIAUTENOUNUN NN MU IBIANTTTENINUTEINA Fegnnenslaesenng o laeg1edeieaalndlfesiu
U9Us2n1s Feanunsagnasusziautymilunisusuldndnanusuiiaveuniinainnisnserinaessguse
¢ | PN = a A oy A o = i 9 a =
2IANTIEninaUsEwAlaganiy WalinnsavesnsazsildanierHuiusnsdlseninsUsemealagSgaundin @9
nsvhauAnsznitsenadunsanisiies iihlugnsassai ulgwufeadu (2.1) dnwaznis

n3eV1AUER (attribution of act) TudnwMEN NTeVIAIMUER (attribution of conduct) VaeTgauITnluy

*LYILC 1977/, ibid!.

*2 jbid 121-122, para 14, 25.

>® Nollkaemper, A. and Jacobs, D. (2013). Shared Responsibility in International Law: A Conceptual Framework.
Michigan Journal of International law, 34(2), 379-393.

> Noyes, J.E. and Smith, B.D. (1988). State Responsibility and the Principle of Joint and Several Liability. Yale Journal
of International Law, 13(2), 225-167; and Besson, S. (2007). La pluralité d’Etats responsables: vers une solidarité

international?. Revue Suisse de droit international et de droit européen, 17(1), 13.
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“AN¥aIEN1INILYINTRIRIANITINTEinluuIy (placed at the disposal) ¥8355lauN13N58YANUANYDI5T
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au 97 S lUgTEnsuUEIsANUSURAYRUTENI1NeIAN TR LB 1NN TEYIAINRA (lending entities) fiu

o
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o
o«

1 QJI N 9[’9/0 n‘L 57 2. o VL 1 o 13 o wald a 1 a
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v o
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o

ANNAN wazUsziuimuadneaen1snseyin “luduiusdulassasediunsvessgdlasudiuna” (n
conjunction with the machinery) aeldnisaiuruuasdsfumilosglaaniy WeaiuadnyaenIsnsei
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YOITH LATUSIMNANTEYIANNER WeentTuNINIEYvedsTRsuYINIINSEiAILRn
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Uszihulgyuiieadu (2.2) d01uze0355au18n00994AN1595MI10UTZNARDNITAINUAAI Y
v a 13 i o ] A I3 1 9 1Y a a
SuiingeuvetaAnTsEIeUsena WulunumdnngrunefinesdnissenineUsemaldldgmsednglunisg

syni1slszne suldanuisaudawennisnszyiiiduenmalaidufisaiusg® sudimanonanning

> Sarooshi, D. (2014). Remedies and Responsibility for the Actions of International Organizations - Mesures de
reparation et responsabilite a raison des actes des organisations internationals. New York: Martinus Nijhoff
Publishers.

o 6 '

% uaamnﬁﬁadawahmaﬂﬁﬂ’ﬁﬁa 1) nsdlnsimuanseinAuRanINnszUINNsUURnuneliauduRusuisssuy
ngvevesannnglsy ua 2) nsdnsnsgyhenuiamudouluuismunanamisnisdiagnizuaunsssiutdefininues
DIANIINTAANAINAINU I‘LJW@ Martin, J.M.C. (2013). European Exceptionalism in International Law?: The European
Union and the System of International Responsibility. In Ragazzi, M. (ed.). Responsibility of International
Organizations: Essays in Memory of Sir lan Brownlie. New York: Martinus Nijhoff Publishers, 189-200; Lesaffre, H.
(2007). Le réglement des différends au sein de UOMC et le droit de la responsabilité international. LGDJ.

°" A/CN. 4/556, 31-33.

8 Y|LC 2001/1l Part Two 44, para. 2; A/66/10 87 — 88, para. 4, 5.

[y

* msgoufuisunumesesdnssenindsemaiiduesnnne falanududastlumengmneendudeniuls devdma
m'a5ﬂwm3miﬂiz‘v‘fwaa%fgﬁﬁadwﬁmm%’uﬁmiﬁﬁ?u szsoadunisnszviessy lddwsdunisldsnarude GRdygs dae
Vs viserhenanslasveungmnevielsifiny Javniuindgduinssdvslumsssrinsusemailiannsautaenaiig
SuRinlel (unitary actor) wsidmunsnszyiivesesdnssenieUsemalugus duinssdvslumeseniaUssimailsianunsa
wUnenansuartusnsaldudy %aﬁmag«jnﬂ’uﬁ’u%’gam%ﬂlﬁ (indivisibility of the subject in relation to primary (treaty)
norms) AnusualdiAsduldredoidunsnssvhvesesdng uieidmihiivesesdnsseninaUssing uiessaindnves

DIANTTENINAUTENA %qwhﬁuiwmﬂ‘miismﬂwixwmLﬁu;:imq?m'éiumﬁwdwﬂizmﬁﬁmmmLLU'&LLEmmm%’Uﬁmaaﬂ
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AaNEAFUN TR UTENINNSTAUBIANITTENINUTEmA Tepausunaniiug unvunesAlsEnauAIy

SuliaveuveIAnIssEnIUssmadieg nelandnanududasaimnienguune aude 35 dude 36

v A

VCLTIO 1986 tngafiun1sivuaiusnsalkagdnsniadyaysesgiau uazaude 36bis VCLTIO 1986 fude
62 DARIO 2011 gnfiun1sinunans usnsal wazanusulnvessgaudnsenunnNasseniIelsenanse
MansgyAURATEHINNUTEWA Tngeasinisseninalsena suilugussinulymsenisussanauaziimun

norIneTEnINdsEna FeansenunensivuavanausurnyeulagdIu

dmsunsnszvihanuiinszninasema dsyanalunanguanelensyinsdluiusnsdlsening
Uszine Tnefigaiuduainanitunguaneseninalsema (nstitute de droit international) leiniauedes
Aenfuussiuivuananangrung dnduizaudniesdnsseninasenaliufifauiusnsdidma
mwwia%’gﬁmm (The Legal Consequences for Member States of the Non-fulfillment by International
Organizations of their Obligations toward Third Parties) Tu f.@. 1995 mmi{amwmmﬁa 5997 “lud
ngmngsEnIszmanily dvualiaudnvesssinnusuinveuusiiesifel eeiienriutuaiin
ambiFassudnveulunisnsevimmAn sy vieatuayudeiuuassudmsuniusnsalvededrnissyning
Ussinaiiduanndn’® uazivgnanisngrineuseneumiininwivesaania o fennufiegueandnanailsl

ABSURAYRUTDIIFANTN! (non-responsibility of member states)

dmiun1snseyiRangrane FanserinlagedAnisseninlsene IRt uaInmaRaUsEnaunIs

U =

hadeismnuduteurasmatinungnsgyianufinfiuaidud unounisdiduainiglumanslulssme
gaNguABan1AuNTENINUsemna (International Tin Council) Tngaun@nseduianyug lisuaudenieain
nsduazas Buduingunamila 4 aelussuungminesenindsemaiinagniufusgaundnves ITC doq
Qﬂiﬁmmaa%’uﬁmau&iamiwﬁjﬁmm TC Wilnenseandyani IMC anasdoulaluniuvednes® was
wapaUszneunsidadeiseududouresmsimuadnseianuiiaiuiesdumsfisnsandefinmiieaiu
Ffesetann Gemaounlanainistmuaty weuilsdefinmmszning Westland Helicopters Ltd. ffu

29ANTTRIMTULNBNITHAIUINAIMNTTY (Arab Organization for Industrialization) 8uguINsgaunTnee 9

91n03A 0T andR nsofgaurdnnigluesdnissendtelseneala 1Usag Hartwig, M. (1991). Die Haftung der
Mitgliedstaaten fur Internationale Organisationen. Berlin: Springer Verlag, 49-50.

% Higgins, R. (1995). The Legal Consequences for Member States of the Non-fulfillment by International
Organizations of their Obligations toward Third Parties, 445-453.

®! Hirsch, M. (1995). The Responsibility of International Organizations Toward Third Parties: Some Basic Principles.
New York: Martinus Nijhoff Publishers, 176-177; Yee, S. (2005). The Responsibility of States Members of an
International Organization for its Conduct as a result of Membership or Their Normal Conduct Associated with
Membership. In Ragazzi, M. (ed.) International Responsibility Today: Essays in Memory of Oscar Schachter. New York:
Martinus Nijhoff Publishers, 435-454.

2 Maclaine Watson & Co. Ltd v. International Tin Council, 26 October 1989, United Kingdom House of Lords, 81 ILR
670, 679-680.
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wsioglsiang luaruduads wananulddassulingeuvesssaundngmilewinvzaivayuliinns
Usgsnauaiaunsyuungmineauddyafussuunguneanuiuiaveuilidifuiuesdnsssninad sewme
FINKIINTEHUVDY Giorgio Gaja K3eauiieuivuanseuriAtauAnlulssiussuuausUR At UTed
psfnIssEmieUssadusgaIndniisaesuumnaien fie vdnAnmsseusumanszvhauiinegsauysal
ilearhenaursmsiiannieluesdnisszninasemareadgaundneing o ilisgaundnaziosiuiinveuse
nsnseiudeantu wasndnaanisufiRressdnisseninsUssmadioudussannediusenoud 1eanundu
faszmanguneuszinnnils JaazdesiuiiaveusenisnszynauRnvesules sensldivenaseisnns
WBULABIINTENNMNEIEvLEILUTEN WEavnmsieudssiloruuisundiyainielu ASR 1996
LA ARSIWA 2011 shemsduilasudiin “§57 1y “esdnisszninassma” lafnu®® Sududumgues
mnalidaauluveuisnvesnsmmunguuuuausuiaveufitinainnisnseyiivesss uieesdnissening
Uszimaidueninald lasianzlunsdiiesdnsszninssemnaldnaguisifiondnideaiusnsdlsening
Useina audie 17 fude 61 DARIO 2011 iilesnniAailymilunisimuaunasiisvesnguanefaglddadu

[y

fusgaundnaegluszuunguuneanamusengnanildiiinsdduldiuasdnisseninsUssmedunisily
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