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Abstract

International environmental law is public international law that provides the
general principle and rule for States to act or perform the related duty to protect the
environment. International environmental law has been developed and crystalized
through many sources of international law, including international conventions, cases
or non-binding instruments. Among principles or rules of international environmental
law, the duty to cooperate is the stepping-stone for States to implement other
principles and rule. In this connection, a duty to cooperate may lead to other consent
or even an agreement to perform other duties in order to protect the environment.
Therefore, this paper will explore the rationale, development and significance of the
States’ duty to cooperate. The duty that later becomes a necessary duty for the

protection of the environment in the international regime.

Keywords: international environmental law, duty to cooperate, protection of the environment
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1. umi
ngusesEinlsemaidhedanadendadungrineiidimuamiivesizlinssinmenie
sariunsgyiinsuslszmsiioduases susny uazdesduanuidemededawindon deudn
nguunsdssanildinsiauindnnis (principle) n3owusnsdilduuaniinfinesds (duty)
fAgadesfunisduasesdsuindenlunatsusznis iwu ndnnistesiulineu (precautionary
principle)' n&nn1sWau1eg13898u (principle of sustainable development)? nti#ilunasld
n¥wensneluwnsiunvesilaglineliiAnnudemesedanndouueniunsiunavesizn’
(duty to ensure that activities within States’ jurisdiction or control do not cause damage to
the environment of other States or of areas beyond the limits of national jurisdiction) wiiadi
Tun1sUsziliunansenuseduwindon (duty to conduct an environmental impact assessment)*
saluFmiiilunasiiaausauiie (duty to cooperate)® Wudu agrdlsiniu a1and1alddn
uﬁ’lﬁiumﬂﬁmmi’mﬁaﬁum%’%L‘T]wﬁﬂﬁﬁﬁmﬂivmfwﬁjﬂﬁawmaaa'wa@iamiﬂﬁﬁ’auﬁ’lﬁmaq%’%
Usznsduiifnafunisduasesdsuanden Tngianizegnads Iuﬂim‘mumimLuummimﬂwaaiﬁ
fonaneliAnuanizsedwindoudumnsuuay (transboundary pollution) Famneda miwmwm
viounsdvesanEiiietunsnenmasluiiufinelfiunsiuavessy sansenuluniede
Alsifinsdinarossrumfesdsund uiddmanssnusofiuiinelflunsuivesdnignis® iesn
lunsdififuanngdunsunauanianisnieluvesdglaianils wissiuumaanausuiielunis
Avgdndun1snumndnnis (principles) #3outindl (duty) fiAerfunsAuATesdLIndeNTENING
Uszneuda orhliAamansenulumademesemsiissiuazanniemidatamiieatuiundon
fifarodawindoussdrmivlunarusnituiidsagmelfiamsunavesyiu 4 1
unAuEssaueanudiladerfuniiilunslianuiuiievesssildunuimesaeds
Tuuunvesngumnedundenszninasema lagazlinnsenfegensimumdnngmanesening
Ussmaifriudunadeusinudoinmszninusemadudidny uasendndignasylunsianssening
Usumﬂmimmamwummg]wmamaﬁ uazeydyseinalseimaninannitusiosy Weuandliii
fednunsfiddiesremisiaumiensiiaturemdnngmnedundeuuiuiivensu Tagasd
msesueinsdiinuduieaiuarwddguomihilunislinnuiniefusngludfininuves
AagfRsssusenIaUszmea (International Court of Justice w3e 1CJ) AfinInwvseaNuLAulung

! Rio Declaration on Environment and Development, UN Doc A/CONF.151/26 (vol. 1) / 31 ILM 874 (1992)
Wureuidletuil 14 fquieu ae. 1992 (eluiliFendn Rio Declaration) Principle 15

% Brodhag Christian & Taliére Sophie, ‘Sustainable Development Strategies: Tools for Policy Coherence’ (2006) 30
Natural Resources Forum 136, 136-145.

* Declaration of the United Nations Conference on the Human Environment, UN. Doc. A/Conf.48/14/Rev.1 (1973),
Lﬁu%mﬁ@i’uﬁ 16 ﬁq‘ma‘u A.A. 1972 (sialﬂ‘ﬁ“ﬁaﬂdﬁ Stockholm Declaration) Principle 21, @Lﬁmam Rio Declaration
(n 1) Principle 2

* Rio Declaration (n 1) Principle 17

® Stockholm Declaration (n 3), Principle 24 ; @‘L‘ﬁmam Rio Declaration (n 1) Principle 7

6 Agreement on Air Quality, U.S.-Can, Art. 1(2), March 13, 1991, 30 I.L.M. 676, 679 (1991)
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Tiduugi (Advisory Opinion) ¥84A1agR5TTUTENINUsEMNANINELA (International Tribunal on
the law of the sea 30 ITLOS) saulUfisAifadeveseunylnnainsseninesemea (Permanent
Court of International Arbitration %38 PCA) uazaavnevziduunauiiaiuisainsgidaniai
Tumslianuiaiielungrnedanedenssninsemedifinnudfysenisduasesdauindon

] P
[ = o

2. FaunnsvemdnngyaneseninsUsemaAieafuduindeuiitinduandininyivasa
wiidlungrunedundensenitsszmady LWilFdveiaurandininwiveseia
desszmadisariniy wigiruluGmdnnaSendnngumnefifendesfunmsfuasesiaunadony
Feamdiulddn Afinnwnsenislianudiuiuzihvesmatu uleiafiddyvesdnnguuneg
sz wazdeiduveiinvesngmunessninsUssmadianagAsssuszwinassine (1C)
Tlunsfiarsauaidausnnglude 38 vessssuygmiagisssusznitassmaiinanieoiin
YoINYManEsEninalseng sulsenauluiie eydyymseausdynyisevninisema Amfinineves
fa nuuBaN3aUszmdsTninUseme wavAnuiuveInsnandiluningng’ winenanann
IludfinnwvesmagisssuszninUssmeadu Aldinsuandiiuimdnmananiglisingy
t 9 UM TRRUINITVDINANNITAY 9 ﬁ]ummmmﬂmﬁﬂL‘T;Ju‘ljal,ﬁmﬁﬁﬁiymaqﬂgwma
dunndouszninaseinals®
vingruimsfiarsanafivesmasznitsUsemaluiFeafsdfudsunden Geldinisiaun
wannQuinesEinUssmaidhedunndeniiddyesraiiulita Ae “udnnisliviiiAnsunme
wiondnnisliadnanudeniededninden” AlFfunisseusuindudiunisvosngning
3nUszmdszninadsamalunatdent fefinmsznitsUssmadslinandnmsddySecils
Ao AR Trail Smelter Arbitration® duifudefinnszniteUszmaanigowinifuuauinilud
a.a. 1941 TngluedidlivinliAnnssonsulundnnsivilissiesudseiu Sivnssuiliintumely
wngrunavdoneldniseuaumesiyiuarlinelifnfuaneseduindouvesigiu wiooaiden
Tnedeimdnnislddeliiinsunsesedauinden (No harm rule)® luaddgsldddulunisiau
TuRmdnmsiiieniuniuiney wieruiuiiavesigronuidemenisduinden’ dilunan
soumdnmsuguAeatuniiivesslunisduasesianadeutuildinaiuuiwazsonsudsd
Fuusinglu Stockholm Declaration®? @stiunauainnisuszyuvesanuszvrvluSeanywd
wardsuwinday lud a.A. 1972 (United Nations Conference on the Human Environment) lu
KAYBINISLANTLYDS Stockholm Declaration tu na1aldn Lﬂuﬂﬂimwé’ﬂmiﬁugwwmEJL'%Iaqﬁ
Aeafunisduasesinnden SemmlufsnisBudundnnisiiugiulunianninszninedseme

" United Nations, Statute of the International Court of Justice, 18 April 1946, (m'a”thIL%'smiw ICJ Statute) %aﬁ 38
U3 ICJ Statute

& Tim Stephens, International Courts and Environmental Protection (CUP 2009) 14-15.

’ Trail Smelter Arbitration (US v. Canada) (1941) 3 RIAA1907, 1911

" ibid, 1965.

' Patricia W. Birnie, Alan E. Boyle and Catherine Redgwell, International Law and the Environment
(3 edn, OUP 2009) 216-217.

12 stockholm Declaration (n 3)
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TuBesnmsmuaumanztumsuuaufiazneliiAndunsodedauindenvesigdu’® Fudumndnnis
Wertuilatinsitadeluad Trail Smelter finamdrsdu neUsinglumdnnisit 21 ves Stockholm
Declaration uagn&nn13l 2 994 Rio Declaration'® wagndnnisifsafuildsunisndndein
dundnmsidfgednddungmnessnindsemaindedanadoulunsiimuifunusiniedy
ANnuveumenguuelun1syvseldonisusunalull a.a. 1996 (Legality of the Threat or Use of
Nuclear Weapons)*

wonaNY wé’ﬂmﬂajdalﬁl,ﬁﬂa"umiwaaﬁa?m,lfmﬁauéTq"LG’fgﬂﬂéﬂ'gé'miummaau%é’zyzgw
senireUssmaiiisafuduandon wu Iuwﬁwaqayé’ﬁy@Wa‘wﬂswwwadﬁwmim?{ammm
anmgiennialul n.a. 2535 (UNFCCO' w3sludedl 3 veseudynyrinsisainumainvans
n19%207W w.A. 2535 (CBD) sauludisluton 193 uagdedl 194 (2) voseudygranuszv1vnd

v '
o

Tengunenzia w.e. 2525 (UNCLOS)™® uazliiisausoudyaituszavainamintuniinisnais

[ a o '

8N no harm rule widsusnglusydayaseaugiiniadme wu lude 3 (5) veseudyarimenis
F:]’Mﬂiaﬂ%ﬂLL’JG]E’{E]MV]NVI%LaLLa3%14‘17‘%’1851@%@@3113J’]’lﬂLLU%WﬂﬁzﬁJuaaﬂLamigflg wazlude 3 (6)
suaaaﬂgﬁzyfm’iﬁwmiﬁmiaﬁqmé’awwmLaLLasﬁuﬁmaﬁjwmqﬁmﬂmLauaaaﬂzo

nfinaaundreduasdiulain wdnnisldvinliAndunmeviendnnisldaiisanudeme
sedwwandauty I unsitmunrunnfuiivensulneaina Winiswawainwdnnisildlunis
#sanAfTEnIseme n1sgnnanstuyaiaina %qiﬂlﬁﬁé’ﬂwm31’7“5@1%5%@@1&’141/1%
nguinevieaiansemifilituigiisimasuny sugnosuiulumaadnusemdlseninsseine uaz
Iesunstyaalusudyseninszmanaiiawagnifusosznid Sauuimianisiauiveman
nvanessrassmaiusnglhdiluvans Sestuiy

og1dlsfiny Tuunannuil desnafissuanddiifiuifesdnvugnnindureanguane
dunndeusywinaUssmedidnda eludiudnllarlduandidiuidnuasvsimsinty wazldsu
nmswonfuvesthiilinnusmiievesisluviuniiieafungmneseninsussmaindemsdunses
Aawandeuwitiy

1 Birnie, Boyle and Redgwell, International Law and the Environment (n 11) 48-50; Q‘Uizﬂa‘u Stockholm
Declaration (n 3) Principle 21; Rio Declaration (n 1)

1 Birnie, Boyle and Redgwell, International Law and the Environment (n 11) 143,

1 Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion, I.C.J. Reports 1996 (1) 241-242,
Paragraph 29

'® 1992 United Nation Framework Convention on Climate Change, (WueuiiloTud 9 WOWAAU A.A. 1992,
TateduldidloTuit 21 funau e 1994), 1771 UNTS 107 (feluiidendn UNFCCO)

' Convention on Biological Diversity, (ureudlefuis fquigu A.A. 1992, TvavssuldisloTui 29 Suray
A.Ai. 1993) 1760 UNTS 79 (selufiiznn CBD)

' The 1982 United Nations Convention on the Law of the Sea (Wiuweudioudl 10 Suau a.e. 1982,
fuatauldisletud 16 waadnieu a.a. 1994) 1833 UNTS 396 (eluilidandn UNCLOS)

¥ Convention for the Protection of the Marine Environment and Coastal Area of the South-East Pacific,
wiureuide 12 neAINEY A.A. 1982, fnalddaduidle 19 NEENIAN A.F.1986

% Convention on the Protection of the Marine Environment of the Baltic Sea Area, Wiuroudle 22 fuieu
A.f. 1974, Sualddedu o 3 WOBNAL A7, 1980
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3. wilun1sliiaanusiuile (Duty to cooperate)
anusauiionanlaindungiiugiuvesnguunsssninsszma wazlasunisseusuindu
| )~ a = i 21 A& g = v o 1 ] PP
drunilaraanguuieaninussindszninalszma? Miduudmszuninilunisliaausuiiovy
lagnndanidsuazlafunisveusvluvatsafseniteUseina sulufiend Lac Lanoux™
AR Gabcikovo-Nagymaros® wagaa Plant MOX* §99znaiifesivazidonludiuiituny
wona1nuy tupwsuivesnsgrunisdauilugeuaiuisananiladn uywdddyving o
lunsfiaesdieduiielviussginguszasdfivawuisdsens® Fennusuiivuidenlilanieluan
danusngluendyynioninuananig q seni1esy NlannatiedfunisAuaseduindon
(multilateral environmental treaties #58 MEAs) @4fin1nAINTIMTRTENINTTAUTN Wald
ussgmunelunisAuasesduinden wenanuu ninlunisliausiudevesiglignsulily
waneeudyysEnineUsemand Ay wu lungUnsandseymnd ldnandamdannsliausiude
o & o v o | P e v o A Y o waa
Muadounannissuilugnisadimadselosidu q undy dmusngludedyddn 1 (3) uag
TaUyelan 13 vesngUnsandseu1ui® wazdadinisnardfamannsiianusiuieludeUyaan 74
vaangUnsanysesyafuiu Janannishiauswiietenanailaindimuinisunianuanaiy

Wuiieududif (sood-neighbourliness)?’

! Nicholas A. Robinson, ‘Evolved Norms; A Canon for the Anthropocene’ in Christina Voigt (ed), Rule of

Law for Nature: New Dimenstions and Ideas in Environmental Law (CUP 2013) 60.

22 | ake Lanoux Arbitration (France v. Spain), (1957) 12 R.I.A.A. 281, November 16, 1957
(Gialﬂﬁﬁém’j’]ﬂa Lake Lanoux)

 Case concerning the Gabcikova-Nagymaros Project (Hungary v. Slovakia), Judgment, ICJ Reports 1997, 7.
eluili3endn i Gabcikova-Nagymaros)

% The MOX Plant Case (Ireland v. UK), ITLOS case No.10 (2001) (seluiligen Al MOX Plant Case)

» Robinson, ‘Evolved Norms; A Canon for the Anthropocene’ (n 21) 61.

* ngunsandszna, WiureudloTuil 26 Tgueu A.A.1945, fnaldadutuil 24 AanAx A.A. 1945, 1 UNTS XVI

“Article 1 The Purposes of the United Nations are: ...

(3) To achieve international cooperation in solving international problems of an economic, social, cultural, or
humanitarian character, and in promoting and encouraging respect for human rights and for fundamental
freedoms for all without distinction as to race, sex, language, or religion...”;

@Lﬁmaui@ﬁiyzﬁaﬁ 13 wisngUnsanysesnua
“Article 13
1. The General Assembly shall initiate studies and make recommendations for the purpose of:
a. promoting international cooperation in the political field and encouraging the progressive
development of international law and its codification;
b. promoting international cooperation in the economic, social, cultural, educational, and health
fields, and assisting in the realisation of human rights and fundamental freedoms for all without
distinction as to race, sex, language, or religion.

2. The further responsibilities, functions, and powers of the General Assembly with respect to matters
mentioned in paragraph 1 (b) above are presented in Chapters IX and X.”

“" Phillipe Sands and Jacqueline Peel, Principles of International Environmental Law (3rd edn, CUP 2012) 203;
@Lﬁm?}u Birnie, Boyle and Redgwell, (n11) 137.
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usninilelumnmsiivannislimnusmiioazgnnanislunginsanuszvmiuds definam
sewindslulszifuiiifondesiuanudemeniedunsiela o dedwandeuiildiinisfiansun
TuasdnsssiudefinmesniaUssmaidlufnuar gty wu defimmlumagisssuszmisszime
(International Court of Justice %38 IC)) 8UylANAINTTIENT1UTENA (Permanent Court of
Arbitration %38 PCA) wageassninalseneiinignguuiensia (Intemational Tribunal for the
Law of the Sea 30 ITLOS) Aldfin1snd1ndruazsansuiiandnnislianusiuiesguosads
sienusuilevessiuduisiiddyuudentumdnmsliteliiAnsuanesodwndeurossau
Ananunludiuil 2 $19du wdnnslianudwiiovesdsildunisiauiainudnnislunig
inUsmndfiAniuanedeutuiu legnitauEosnduniinisdaidusissninsUssmesing
g dlEsunmsseylueydaaseminssmaiifinaynitusiosy (Treaties, Convention wa Agreement)
LazATIENTIEnI1aUsnad ldAeliAanaynifusey (non-binding instruments) Taesidun1sdudy
anufoguaanthiivesigiiozsediinusiuile Fsdeldindunstudululumadioniu Ineddnvas
frumstaunnnudnnsdosfuiionlildinayniumangranelasdnudadeduiiosdnuasy
999 Soft-law instruments ﬁ'ﬂﬁﬂiﬂﬂgiu Stockholm Declaration W&z Rio Declaration auunidundnnis
ﬁﬂﬁﬂgiuagﬁzyaunﬁamﬁﬁiyzmSwdwﬂismmﬁmﬁuﬁqmﬁau ﬁﬁwagﬂﬁummgwmma%ﬁmﬁ
whseudayay®®

Tunsdlvemiifilunsiauindioveszluuiumengmnesswitusemeaindedwndon
lasinisnanafelude 24 v Stockholm Declaration *...the protection and improvement of the

29 § g9unemanuinlunng

environment should be handled in a co-operative spirit by all countries...
FunseauaryFulgsdmandon arstanislaesdldsuauinioannnussmea uifludesiy
il Stockholm Declaration Wuifisamsnansszninasemad bifidnwaznoliiAsnanniusedy
Lwimsﬂ?maffﬂmiﬁﬂimglngmmmmszsmsmaﬁ Lﬂumé’ﬂgmdﬁgﬁummzéfaqiﬁmms”mﬁa
szriafulunisdunsesdandon Wt wﬁﬂmﬂﬁmmi’mﬁaﬁﬁlé’%’umiﬂdnﬁaaﬂﬂ%ﬂuﬂﬁmm
anUszevRInfeAundonazn s w3 Rio Declaration Wi w.a. 2535 daiieindudiddey
SLumiLﬁWTTwaﬂayé’zyzyﬁwdwﬂizmﬂﬁLﬁ'mﬁ'uﬁunmﬁauﬁéﬁag fim UNFCCC wag CBD*
SudunaunnuszyuvesanyszvivdluFesdanindenuazn1swaun nie United Nations
Conference on the Environment and Development (UNCED)31 Iﬂsmaﬂmﬁwﬂmm’mua‘uaﬁﬂm
aﬂﬂmmﬂuwmwaﬂmwad Rio Declaration 1y s1dnn1s#l 7 wdnn1sd 9 wdnnsd 12 Gandnnns
7l 14 uazmdnmsi 24

agalsiny Lﬁuﬁmé’qmmhLﬁaé’ﬂwmwaaﬂﬁﬁymwawﬂisﬂmmaﬁ?uiﬂﬁﬁNaﬁgﬂﬂ’u
verelAnniiiseSsilsuammuiiurey wififinasenmstannsvesmdnnsiiduiu aedoany
Aluufaaranissamasaduiismslidi “asas” vie “should” iefimsdiieindy “msay”
Tenuufieludesiiisfunsduasesdunnden il sniulundnnisd 7 ves Rio Declaration

* Dinah Shelton, Commitment and Compliance: The Role of Non-binding Norms in the International
Legal System (OUP 2000) 223-224.

# Stockholm Declaration (n 3) Principle 24

** UNFCCC (n 16), CBD (n 17)

*! Rio Declaration (n 1)
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AlgA131 “dos” Tianusiuile e “shall co-operate” #to13euu1ulngUIoglafsnud Ay

<

'
=

maﬂua‘"ﬂmiﬁyT,msJLa‘wwasha@lﬂw,'%awmmiau%’ﬂﬁ AUATDY LLazﬂuuvjﬁwuﬁnﬂ Tnelunannisi
984 Rio Declaration mﬂmmﬁ’ﬁaﬁﬂﬁ

‘ States shall cooperate in a spirit of global partnership to conserve, protect and
restore the health and integrity of the Earth's ecosystem. In view of the different
contributions to global environmental degradation, States have common but differentiated
responsibilities. The developed countries acknowledge the responsibility that they bear in
the international pursuit of sustainable development in view of the pressures their societies
place on the global environment and of the technologies and financial resources they
command’.*” (Wulngglew)

Feteanuiifunisnanegiedanuin “Sgfestmiomiludnunsfiduiuduszduana
Lﬁ'aﬁ%ag%ﬂﬁ é'mﬁa& LLasﬂyu‘yj q%ﬁﬂwmxmﬁﬁamaﬁwuﬁnmaﬂaﬂ” wonani lumdnmsi 7
Liligausiazdrafandnnislianusniievesdy wadsinisdrsdandnnisiidrdglunguane
semineUsemaindedwindoamdnn1sdudn 1wy wdnnisSesmuiuiaveusaudufiuandeiy
(common but differentiated responsibilities) 531U 4 nn15W 18819898 U (sustainable
development)*®

o '

wenanilly Rio Declaration ziiuladn “anusauiiovessy” Wudsddgsonseusny Aunses

v q

LLasﬁmjém’mﬁam Tngfiarsaulaanuannisiude 18 uazds 19 ‘uamﬁzyapaﬁuﬁa“ Foazdtuld
Paruiwieduisndedlufmdnnisludenisudsiona (Notification) kagnisuinuimie
(Consultation) 5zm31935 TunsdlfifimevsegUifen19sssuvd viewmngnBunissssuyAsu 9
fionadsnalumaiiazidusunmesoduindeuld esanlunisufadouavienisuinwsenineg
Fausaessstuluiu deulienafatuldmnigiunennauimiiesswiniy wazusimdnnis
ReatunsudsdoyanazuSnvmnIosenineizasliiliinisndnfadesnnusuielaetaioy
uvdnnstaaes (uisteyaunzinyinidoseningy) dedndudumimemadnnslianusuie
voefgiduiu® darusandndraruildduidesninit nsiasuduilldinegniiansan
lupf Land Reclamation® sgninasgaiinim fe dsalusuazunialde lneanggainisiuaagfsssy

sEnineUsewmeanimeia (ITLOS) Wiansaunfeafuuseiauilinsgainimty “agdessiuiiediu

**ibid, Principle 7

** Pierre-Marie Dupuy and Jorge E. Vifuales, International Environmental Law (CUP 2015) 65.

** Rio Declaration (n 1), Principle 18 and 19

* Gunther Handl, ‘Declaration of the United Nations Conference on the Human Environment (Stockholm
Declaration, 1972) and The Rio Declaration on the Environment and Development, 1992 (United
Nations Audiovisual Library of International Law, 5 September 2007)
<http://legal.un.org/avl/pdf/ha/dunche/dunche _e.pdf> accessed 5 September 2018 ; @Lﬁmﬁu Mari Koyano,
‘The Significance of Procedural Obligation in International Environmental Law: Sovereignty and
International Co-operation’ (2011) 54 Japanese Yearbook of International Law 117

* Case Concerning Land Reclamation by Singapore in and around the Straits of Johor (Malaysia v. Singapore),
ITLOS Case No 12 (2003) (selUifiZendh adt Land Reclamation)


http://legal.un.org/avl/pdf/ha/dunche/dunche_e.pdf
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wasiitenisiasfead1siunszuaunsuinwmideiu”® (“shall cooperate and shall, for this
purpose, enter into consultations forth with...”) lngamugnain1sdalanssuuidedinteyala 9
sewinadg (@Rwm) ty msfegiimauandsuiuegradulssdniieliuss Inquszasdlumsufos
mavtii uaglunisiamsudessrinedgimaimual fludde®

ilizLﬁuLéaaﬂaﬂuﬁwﬁzgmaqmﬂﬁmms’mﬁaﬁlﬁgﬂﬂdnéﬁﬂﬂ%’jﬂuﬂﬁ Pulp Mills” @slumiil
wiinssdudetunihinsenuswilovesssaildsafundnislofivom uifinavildimdnnis
Tausufliovesssiy fiduson173gg A nmazussquiiiilunistesiuliiliiAnanudenie
sodauandon® uonant wiilumaudeyaflfgnnanaduiu wHlueddwiidinaneeiianmg
s sgaRnmldfinnuanadusuuuuvesaus gy sswindtuiom agluarunnasiuld f e
RAeafuninilunsudsdeyain “luloulvwisaudisaluanuiwiossninedsddyyn”
Tnefissasiondl

“Quamnuiiuvesma whitlunisudsteyagnimuailedufeuliumsenudifwesanusouile
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*ibid 27.

* ibid

¥ Case Concemning Pulp Mills on the River Uruguay (Argentina v. Uruguay), [2006] ICJ Rep. 113
(seluiiFandn et Pulp Mills)

“ibid, paragraph 102

" ibid, paragraph 113 IpaiitoA1uLAnan “In the opinion of the Court, the obligation to notify is intended
to create the conditions for successful co-operation between the parties, enabling them to assess the
plan’s impact on the river on the basis of the fullest possible information and, if necessary, to negotiate
the adjustments needed to avoid the potential damage that it might cause.” (LﬁuIﬂ%J%’L‘?JEJu)

* Phoebe N. Okowa, ‘Procedural Obligations in International Environmental Agreement * (1996) 67 British
Yearbook of International Law, 275-333; @uﬁ'uam AR Land Reclamation Case (n 36)
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* Jon M. Van Dyke and Sherry P. Broder, ‘International Agreements and Customary International Principles
Providing Guidance for National and Regional Ocean Policies’ in Biliana Cicin-Sain, David Vanderzwaag
and Miriam C. Balgos (eds), Routledge Handbook of National and Regional Ocean Policies
(Routledge 2012) 54-55.

“ @f Lake Lanoux (n 22)

* ibid

“ ibid 25.

" Okowa, ‘Procedural Obligations in International Environmental Agreement ” (n 42) 307; @Lﬁmﬁu
Birie, Boyle and Redgwell (n 11) 178.

“8 Birnie, Boyle and Redgwell, International Law and the Environment (n 11) 178; QLWNL@M Stephens,
International Courts and Environmental Protection (n 8) 171.

¥ Convention on the Law of the Non-Navigational Uses of International Watercourses, conclusion on
21 May 1997, 36 ILM 700 (1997) (Gialﬂf:ﬁaﬂ’i’l Watercourse Convention); QLﬁuLau Stephens, International
Courts and Environmental Protection (n 8) 171,

Birnie, Boyle and Redgwell, International Law and the Environment (n 11) 177.
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O Ibid, 175. Ineditennandnde “it is stated that due diligence includes the duty to perform an EIA and the
duty to notify the risk”

*! @f Gabcikova-Nagymaros (n 23)

> ibid paragraph 147

> Stephens, International Courts and Environmental Protection (n 8) unil 6; @Lﬁ'mau Alan E. Boyle,
‘“The Prinicple of Co-operation: The Environment’ in Vaughan Lowe and Colin Warbrick (eds),
The United Nations and the Principle of International Law: Essays in Memory of Michaeal Akehurst
(Routledge 1994) 122.

**ibid (n 53) 124-126.
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> North Sea continental Shelf (Germany v Denmark), 1969 1.C.J. Reports 3 (@iﬂlﬂf‘jﬁﬁmﬁﬂﬂa North Sea continental
Shelf) p. 47, gauth 85 %’amm%ﬂlﬁmﬁa “..meaningful, which will not be the case when either of them
insists upon its position without contemplating any modification of it.”

> Birnie, Boyle and Redgwell, International Law and the Environment (n 11) 179.; @Lﬁm@u Stephens,
International Courts and Environmental Protection (n 8) 185-186.

°" AR MOX Plant Case (n 24)

> ibid paragraph 82 Fafidoruiude “the duty to cooperate is a fundamental principle in the prevention
of pollution of the marine environment under Part Xl of the Convention and general international law
and that right arose therefrom which the Tribunal may consider appropriate to preserve under article 290
of the Convention”

> ibid, paragraph 84 Falbermuiuie “exchanging information concerning the risks or effects of the operation
of the MOX Plant.”

* UNCLOS (n 18) Article 197
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®! Request for an Advisory Opinion submitted by the Sub-Regional Fisheries Commission, ITLOS
ARvineLad 21, wwou A, 2015 (eldiidendn nisldanuiudmsu SRFC)

% ibid paragraphs 199, 203, 207

% ibid paragraphs 207, 219
% Convention on Wetlands of International Importance especially as Waterfowl Habitat
(aawdletuil 2 ﬂllﬂ’l‘WUﬁ A.A. 1971, fnaldsasudlotuil 21 Surnau A 1975) 996 UNTS 245
(stoluiiZund1 Wetland Convention)

% Graeme Kelleher, Guidelines for Marine Protected Areas (IUCN 1999) 1-2.
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8 Shelton, Commitment and Compliance: The Role of Non-binding Norms in the International
Legal System (n 28) 223-224.

57 @f North Sea continental Shelf (n 55) paragraph 85

% @d Pulp Mills Case (n 39) paragraph 113

 @f Lake Lanoux Arbitration (n 22)

o Stephens , International Courts and Environmental Protection (n 8) 4; @Lﬁmﬁu Birnie, Boyle and Redgwell,
International Law and the Environment (n 11) 175.

™ Rosalyn Higgins, Problem and Process: International Law and How We Use It (OUP 1995) 18-19; @‘L‘ﬁm@u Hugh
Thirlway, The Sources of International Law (OUP 2004) unit 3
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